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HB- 5043, As Passed House, COctober 27, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 5043

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"

by anmendi ng section 540 (MCL 750. 540).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
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House Bill No. 5043 (H 1) as anended Cctober 26, 2005

(1) A PERSON SHALL NOT W LLFULLY AND MALI Cl QUSLY CUT, BREAK,
DI SCONNECT, | NTERRUPT, TAP, OR MAKE ANY UNAUTHORI ZED CONNECTI ON
W TH ANY ELECTRONI C MEDI UM OF COMMUNI CATI ON, | NCLUDI NG THE | NTERNET

OR A COWUTER, COVPUTER PROGRAM COWPUTER SYSTEM OR COVPUTER
NETWORK, OR A TELEPHONE. [TH S SUBSECTI ON DOES NOT APPLY TO AN

I NDI VI DUAL WHO OVWNS THE ELECTRONI C MEDI UM OF COVMUNI CATI ON UNLESS THE
ELECTRONI C MEDI UM OF COVMUNI CATI ON |'S BEI NG USED BY AN | NDI VI DUAL TO
REPORT A CRI ME, TO REPORT THE | LLNESS OF OR | NJURY TO ANY PERSON, OR TO
REPORT DOMESTI C VI OLENCE AS THAT TERM IS DEFI NED IN SECTION 1 OF 1978 PA
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389, MCL 400. 1501.]

(2) A PERSON SHALL NOT W LLFULLY AND MALI Cl QUSLY READ OR COPY
ANY MESSAGE FROM ANY TELEGRAPH, TELEPHONE LI NE, W RE, CABLE,
COVPUTER NETWORK, COWPUTER PROGRAM OR COWUTER SYSTEM OR
TELEPHONE OR OTHER ELECTRONI C MEDI UM OF COMMUNI CATI ON THAT THE
PERSON ACCESSED W THOUT AUTHORI ZATI ON.

(3) A PERSON SHALL NOT W LLFULLY AND MALI Cl QUSLY MAKE
UNAUTHORI ZED USE OF ANY ELECTRONI C MEDI UM OF COVMUNI CATI ON,

I NCLUDI NG THE | NTERNET OR A COMPUTER, COVWPUTER PROGRAM COVPUTER
SYSTEM OR COVPUTER NETWORK, OR TELEPHONE.

(4) A PERSON SHALL NOT W LLFULLY AND MALI Cl QUSLY PREVENT,
OBSTRUCT, OR DELAY BY ANY MEANS WHATSCEVER THE SENDI NG CONVEYANCE,
OR DELI VERY OF ANY AUTHORI ZED COVMUNI CATI ON, BY OR THROUGH ANY
TELEGRAPH OR TELEPHONE LI NE, CABLE, WRE, OR ANY ELECTRONI C MEDI UM
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OF COVMUNI CATI ON, | NCLUDI NG THE | NTERNET OR A COVPUTER, COMPUTER
PROGRAM COVPUTER SYSTEM OR COMPUTER NETWORK.

(5) A PERSON WHO VI OLATES THI'S SECTION IS GUILTY OF A FELONY
PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 2 YEARS OR BY A FINE
OF NOT MORE THAN $1, 000.00, OR BOTH.

(6) AS USED IN THI S SECTI ON:

(A) "COWPUTER' MEANS ANY CONNECTED, DI RECTLY | NTEROPERABLE OR
| NTERACTI VE DEVI CE, EQUI PMENT, OR FACI LI TY THAT USES A COVPUTER
PROGRAM OR OTHER | NSTRUCTI ONS TO PERFORM SPECI FI C OPERATI ONS
| NCLUDI NG LOG CAL, ARI THVETIC, OR MEMORY FUNCTI ONS W TH OR ON
COVPUTER DATA OR A COVPUTER PROGRAM AND THAT CAN STORE, RETRI EVE,
ALTER, OR COMMUNI CATE THE RESULTS OF THE OPERATI ONS TO A PERSON,
COMPUTER PROGRAM COMPUTER, COMPUTER SYSTEM OR COMPUTER NETWORK.

(B) "COMPUTER NETWORK" MEANS THE | NTERCONNECTI ON OF HARDW RE
OR W RELESS COMMUNI CATI ON LI NES W TH A COMPUTER THROUGH REMOTE
TERM NALS, OR A COMPLEX CONSI STING OF 2 OR MORE | NTERCONNECTED
COVPUTERS.

(C) "COWPUTER PROGRAM' MEANS A SERI ES OF | NTERNAL OR EXTERNAL
| NSTRUCTI ONS COVMUNI CATED | N A FORM ACCEPTABLE TO A COVPUTER THAT
DI RECTS THE FUNCTI ONI NG OF A COMPUTER, COVPUTER SYSTEM OR COMPUTER
NETWORK | N A MANNER DESI GNED TO PROVI DE OR PRODUCE PRODUCTS OR
RESULTS FROM THE COVPUTER, COVPUTER SYSTEM OR COVPUTER NETWORK.

(D) "COMPUTER SYSTEM' MEANS A SET OF RELATED, CONNECTED OR
UNCONNECTED, COVPUTER EQUI PMENT, DEVI CES, SOFTWARE, OR HARDWARE.

(E) "DEVICE" | NCLUDES, BUT I'S NOT LIM TED TO, AN ELECTRONI C,
MAGNETI C, ELECTROCHEM CAL, Bl OCHEM CAL, HYDRAULI C, OPTI CAL, OR
ORGANI C OBJECT THAT PERFORMS | NPUT, OUTPUT, OR STORAGE FUNCTI ONS BY
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THE MANI PULATI ON OF ELECTRONI C, MAGNETI C, OR OTHER | MPULSES.

(F) "I NTERNET" MEANS THAT TERM AS DEFI NED I N SECTI ON 230 OF
TITLE Il OF THE COMVMUNI CATI ONS ACT OF 1934, 47 USC 230, AND
I NCLUDES VA CE OVER | NTERNET PROTOCCOL SERVI CES.

(7) THI'S SECTI ON DCES NOT PRCHI BI T A PERSON FROM BEI NG CHARGED
W TH, CONVI CTED OF, OR PUNI SHED FOR ANY OTHER VI OLATI ON OF LAW
COW TTED BY THAT PERSON VHI LE VI OLATI NG OR ATTEMPTI NG TO VI OLATE
THI S SECTI ON.

Enacting section 1. This anendatory act takes effect February

1, 2006.
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