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HB- 5751, As Passed House, NMarch 16, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5751

A Dbill to amend 2000 PA 403, entitled
"Motor fuel tax act,”
by amendi ng section 8 (MCL 207.1008), as anended by 2002 PA 668.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8. (1) Subject to the exenptions provided for in this
act, tax is inposed on notor fuel inported into or sold, delivered,
or used in this state at the follow ng rates:

(a) N neteen cents per gallon on gasoline.

(b) Fifteen cents per gallon on diesel fuel

(2) Tax shall not be inposed under this section on notor fuel
that is in the bulk transfer/term nal system

(3) The collection, paynent, and remttance of the tax inposed
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by this section shall be acconplished in the manner and at the tine
provided for in this act.

(4) Tax is also inposed at the rate described in subsection
(1)(a) or (b) on net gallons of notor fuel, including transm x,
| ost or unaccounted for, at each termnal in this state. The tax
shal | be neasured annually and shall apply to the net gallons of
notor fuel |ost or unaccounted for that are in excess of 1/2 of 1%
of all net gallons of fuel renmoved fromthe term nal across the
rack or in bulk.

(5) It is the intent of this act:

(a) To require persons who operate a notor vehicle on the
public roads or highways of this state to pay for the privilege of
usi ng those roads or hi ghways.

(b) To inpose on suppliers a requirenent to collect and renmt
the tax inmposed by this act at the tinme of renoval of notor fue
unl ess otherw se specifically provided in this act.

(c) To allow persons who pay the tax inposed by this act and
who use the fuel for a nontaxable purpose to seek a refund or claim
a deduction as provided in this act.

(d) That the tax inposed by this act be collected and paid at
those tines, in the manner, and by those persons specified in this
act .

(6) NOTW THSTANDI NG ANYTHING IN THIS ACT TO THE CONTRARY, A
PERSON VWHO | MPORTS I NTO THI S STATE OR W THDRAWS DI ESEL FUEL THAT
CONTAI NS AT LEAST 5% BI ODI ESEL OR GASOLI NE THAT 1S AT LEAST 70%
ETHANOL FROM A RACK IS A SUPPLI ER FOR PURPOSES OF THIS ACT AND | S
REQUI RED TO OBTAIN A LI CENSE UNDER THI S ACT. THE REQUI REMENT OF
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THI' S SUBSECTI ON THAT A PERSON OBTAI N A SUPPLI ER LI CENSE | S SEPARATE
FROM THE SUPPLI ER LI CENSE QUALI FI CATI ON REQUI REMENTS OF THE OTHER
SECTIONS OF THI'S ACT. HOAEVER, A PERSON LI CENSED UNDER THI S
SUBSECTI ON SHALL COWVPLY W TH ALL SUPPLI ER DUTI ES AND REPORTI NG
REQUI REMENTS I N THI S ACT. FACI LI TI ES THAT MANUFACTURE MOTOR FUEL
UNDER THI S SECTI ON AND DI SBURSE THE MOTOR FUEL FROM A RACK QUALI FY
AS A TERM NAL AND SHALL OBTAIN A TERM NAL COPERATOR LI CENSE AND
COWPLY W TH ALL RESPONSI BI LI TI ES AND REPORTI NG REQUI REMENTS

APPLI CABLE TO TERM NAL OPERATORS UNDER THI S ACT.

(7) A LICENSED SUPPLI ER MAY CLAI M A DEDUCTION ON | TS SUPPLI ER
RETURN FOR TAX PAI D UNDER THI S ACT FOR DI ESEL FUEL THAT CONTAI NS AT
LEAST 5% BI ODI ESEL | F THE PERSON IS A SUPPLI ER OF BI GDI ESEL OR
GASCLI NE THAT IS AT LEAST 70% ETHANOL. THE DEDUCTI ON SHALL ONLY BE
CLAI MED BY THE LI CENSED SUPPLI ER W THDRAW NG THE FUEL FROM THE RACK
OR | MPORTI NG THE FUEL AS | NDI CATED BY THE BI LL OF LADI NG FOR LOADS
W TH A DESTI NATION I N THI S STATE OTHER THAN A TERM NAL. THE
DEDUCTI ON FOR BI ODI ESEL 1S 3 CENTS PER GALLON. THE DEDUCTI ON FOR
GASCLI NE THAT CONTAI NS AT LEAST 70% ETHANCL |S 7 CENTS PER GALLON.

(8) BEG NNI NG ON THE EFFECTI VE DATE OF THE AMENDATCORY ACT THAT
ADDED THI S SUBSECTI ON, THE STATE TREASURER SHALL AT A M NI MUM
ANNUALLY DETERM NE THE DI FFERENCE BETWEEN THE AMOUNT OF MOTOR FUEL
TAX COLLECTED AND THE AMOUNT OF MOTOR FUEL TAX THAT WOULD HAVE BEEN
COLLECTED BUT FOR THE REFUND RATES PURSUANT TO SUBSECTI ON (7) AND
Bl ODI ESEL FUEL PURSUANT TO SUBSECTION (7). SUBSECTION (7) I'S NO
LONGER EFFECTI VE THE EARLI ER OF 10 YEARS AFTER THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON OR THE DATE THAT
THE STATE TREASURER CERTI FI ES THAT THE TOTAL CUMULATI VE RATE
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DI FFERENTI AL FROM THE EFFECTI VE DATE OF THI S AMENDATCORY ACT | S
GREATER THAN $2, 500, 000. 00. THE LEGQ SLATURE SHALL APPROPRI ATE THE
AMOUNT DETERM NED AS THE RATE DI FFERENTI AL BY THE STATE TREASURER
ANNUALLY W THI N 60 DAYS OF THE CERTI FI CATION TO THE M CH GAN
TRANSPORTATI ON FUND CREATED I N 1951 PA 51, MCL 247.651 TO 247.675.
SUBSECTION (7) 1S NO LONGER EFFECTI VE | F THE LEGQ SLATURE DOES NOT
ANNUALLY APPROPRI ATE THE AMOUNT DETERM NED AS THE RATE DI FFERENTI AL
BY THE STATE TREASURER W THI N 60 DAYS OF THE CERTI FI CATI ON REQUI RED
UNDER THI S SUBSECTI ON.

(9) AS USED IN TH S SECTI ON:

(A "BI ODI ESEL" MEANS THAT TERM AS DEFINED I N SECTION 2 OF THE
MOTOR FUELS QUALI TY ACT, 1984 PA 44, MCL 290. 642.

(B) "ETHANOL" MEANS DENATURED FUEL ETHANCL THAT IS SUl TABLE
FOR USE I N A SPARK-1 GNI TI ON ENG NE WHEN M XED W TH GASOLI NE SO LONG
AS THE M XTURE MEETS THE AMERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS
D- 5798 SPECI FI CATI ONS.

Enacting section 1. This anendatory act does not take effect
unl ess House Bill No. 5755 of the 93rd Legislature is enacted into

| aw.
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