HOUSE BILL No. 5979

HB- 5979, As Passed House, May 4, 2006

HOUSE BILL No. 5979

April 25, 2006, Introduced by Rep. Laloy and referred to the Committee on Transportation.

A bill to anend 1951 PA 51, entitled

"An act to provide for the classification of all public roads,
streets, and highways in this state, and for the revision of that
classification and for additions to and del etions from each
classification; to set up and establish the M chigan transportation
fund; to provide for the deposits in the Mchigan transportation
fund of specific taxes on notor vehicles and notor vehicle fuels;
to provide for the allocation of funds fromthe M chigan
transportation fund and the use and adm nistration of the fund for
transportation purposes; to set up and establish the truck safety
fund; to provide for the allocation of funds fromthe truck safety
fund and admi nistration of the fund for truck safety purposes; to
set up and establish the Mchigan truck safety commssion; to
establish certain standards for road contracts for certain

busi nesses; to provide for the continuing review of transportation
needs within the state; to authorize the state transportation

comm ssion, counties, cities, and villages to borrow noney, issue
bonds, and nake pl edges of funds for transportation purposes; to
authorize counties to advance funds for the paynent of deficiencies
necessary for the paynent of bonds issued under this act; to
provide for the limtations, paynent, retirenent, and security of

t he bonds and pl edges; to provide for appropriations and tax |evies
by counties and townshi ps for county roads; to authorize
contributions by townships for county roads; to provide for the
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establ i shnment and adm nistration of the state trunk |ine fund,

| ocal bridge fund, conprehensive transportation fund, and certain
ot her funds; to provide for the deposits in the state trunk Iine
fund, critical bridge fund, conprehensive transportation fund, and
certain other funds of noney raised by specific taxes and fees; to
provide for definitions of public transportation functions and
criteria; to define the purposes for which Mchigan transportation
funds may be all ocated; to provide for Mchigan transportation fund
grants; to provide for review and approval of transportation
prograns; to provide for subm ssion of annual |egislative requests
and reports; to provide for the establishnment and functions of
certain advisory entities; to provide for conditions for grants; to
provi de for the issuance of bonds and notes for transportation
purposes; to provide for the powers and duties of certain state and
| ocal agencies and officials; to provide for the making of |oans
for transportation purposes by the state transportation depart nment
and for the receipt and repaynent by | ocal units and agenci es of
those loans fromcertain specified sources; and to repeal acts and
parts of acts,"

by amendi ng section 10 (MCL 247.660), as anended by 2004 PA 384.
THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 10. (1) A fund to be known as the M chigan transportation
fund is established and shall be set up and nmaintained in the state
treasury as a separate fund. Money received and coll ected under the
notor fuel tax act, 2000 PA 403, MCL 207.1001 to 207.1170, except a
license fee provided in that act, and a tax, fee, license, and
ot her noney received and coll ected under sections 801 to 810 of the
M chi gan vehicle code, 1949 PA 300, MCL 257.801 to 257.810, except
a truck safety fund fee provided in section 801(1)(k) of the
M chi gan vehicle code, 1949 PA 300, MCL 257.801, and noney received
under the notor carrier act, 1933 PA 254, MCL 475.1 to 479. 43,
shall be deposited in the state treasury to the credit of the
M chigan transportation fund. In addition, incone or profit derived
fromthe investnment of noney in the Mchigan transportation fund
shall be deposited in the Mchigan transportation fund. Except as

provided in this act, no other noney, whether appropriated fromthe
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general fund of this state or any other source, shall be deposited
in the Mchigan transportation fund. Except as otherw se provided
in this section, the legislature shall appropriate funds for the
necessary expenses incurred in the adm nistration and enforcenent
of the notor fuel tax act, 2000 PA 403, MCL 207.1001 to 207.1170,
the notor carrier act, 1933 PA 254, MCL 475.1 to 479.43, and
sections 801 to 810 of the M chigan vehicle code, 1949 PA 300, MCL
257.801 to 257.810. Funds appropriated for necessary expenses shal
be based upon established cost allocation nethodol ogy that reflects
actual costs. Appropriations for the necessary expenses incurred by
t he departnent of state in adm nistration and enforcenent of
sections 801 to 810 of the M chigan vehicle code, 1949 PA 300, MCL
257.801 to 257.810, shall be nmade fromthe M chigan transportation
fund and fromfunds in the transportation adm nistration coll ection
fund created in section 810b of the M chigan vehicle code, 1949 PA
300, MCL 257.810b. Appropriations fromthe M chigan transportation
fund for the necessary expenses incurred by departnment of state in
adm ni stration and enforcenent of sections 801 to 810 of the

M chi gan vehicle code, 1949 PA 300, MCL 257.801 to 257.810, shal

not exceed $20, 000, 000. 00 per state fiscal year EXCEPT FOR THE

FI SCAL YEAR ENDI NG SEPTEMBER 30, 2006. FOR THE FI SCAL YEAR ENDI NG
SEPTEMBER 30, 2006, THE LEG SLATURE NAY APPROPRI ATE FUNDS | N EXCESS
OF $20, 000, 000. 00 FROM THE M CHI GAN TRANSPORTATI ON FUND FOR ALL

| NCREMENTAL ADDI TI ONAL EXPENSES | NCURRED BY THE DEPARTMENT OF STATE
I N ENFORCI NG SECTI ONS 801 TO 810 OF THE M CHI GAN VEHI CLE CODE, 1949
PA 300, MCL 257.801 TO 257.810, THAT AR SE BECAUSE COF THE
REPLACEMENT OF STANDARD DESI GN REG STRATI ON LI CENSE PLATES AS
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PROVI DED | N SECTI ON 224 OF THE M CH GAN VEHI CLE CODE, 1949 PA 300,
MCL 257.224. All noney in the Mchigan transportation fund is
apportioned and appropriated in the foll ow ng nmanner:

(a) Not nore than $3, 000, 000.00 as may be annual ly
appropri ated each fiscal year to the state trunk line fund for
subsequent deposit in the rail grade crossing account.

(b) Not less than $3, 000, 000. 00 each year to the |ocal bridge
fund established in subsection (5) for the purpose of payment of
the principal, interest, and redenption prem umon any notes or
bonds i ssued by the state transportati on comm ssi on under FORMER
section 11b OR SUBSECTI ON (10).

(c) Revenue from 3 cents of the tax |evied under section
8(1)(a) of the notor fuel tax act, 2000 PA 403, MCL 207.1008, to
the state trunk line fund, county road comm ssions, and cities and
villages in the percentages provided in subdivision (i).

(d) Until Septenber 30, 2004, all of the revenue from1l cent
of the tax | evied under section 8(1l)(a) of the notor fuel tax act,
2000 PA 403, MCL 207.1008, to the state trunk line fund for repair
of state bridges under section 11. Begi nning Cctober 1, 2004 and
continui ng through Septenber 30, 2005, 3/4 of the revenue from1l
cent of the tax levied under section 8(1)(a) of the notor fuel tax
act, 2000 PA 403, MCL 207.1008, shall be appropriated to the state
trunk line fund for the repair of state bridges under section 11
and 1/4 of the revenue from1l cent of the tax |evied under section
8(1)(a) of the notor fuel tax act, 2000 PA 403, MCL 207.1008, shal
be appropriated to the |ocal bridge fund created in subsection (5)

for distribution only to cities, villages, and county road
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conmmi ssi ons. Begi nning October 1, 2005, 1/2 of the revenue froml
cent of the tax levied under section 8(1)(a) of the notor fuel tax
act, 2000 PA 403, MCL 207.1008, shall be appropriated to the state
trunk line fund for the repair of state bridges under section 11
and 1/2 of the revenue from1l cent of the tax |evied under section
8(1)(a) of the notor fuel tax act, 2000 PA 403, MCL 207.1008, shal
be appropriated to the local bridge fund created in subsection (5)
for distribution only to cities, villages, and county road
conmi Ssi ons.

(e) $43,000,000.00 to the state trunk line fund for debt
service costs on state of M chigan projects.

(f) Except as provided in subsection (4), 10%to the
conprehensive transportation fund for the purposes described in
section 10e.

(g) $5,000,000.00 to the local bridge fund established in
subsection (5) for distribution only to the |ocal bridge advisory
board, the regional bridge councils, cities, villages, and county
road comm ssi ons.

(h) $36,775,000.00 to the state trunk line fund for subsequent
deposit in the transportati on econom c devel opnent fund, and, as of
Septenber 30, 1997, with first priority for allocation to debt
service on bonds issued to fund transportati on econom c devel opnent
fund projects. In addition, beginning Cctober 1, 1997,
$3, 500, 000.00 is appropriated fromthe M chigan transportation fund
to the state trunk line fund for subsequent deposit in the
transportati on econom c devel opnent fund to be used for econom c

devel opnent road projects in any of the targeted industries
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described in section 9(1)(a) of 1987 PA 231, MCL 247.9009.

(i) Not less than $33, 000, 000.00 as may be annually
appropriated each fiscal year to the local programfund created in
section 1le.

(j) The bal ance of the M chigan transportation fund as
follows, after deduction of the anmounts appropriated in
subdi visions (a) through (i) and section 11b:

(i) 39.1%to the state trunk line fund for the purposes
descri bed in section 11.

(i) 39.1%to the county road commi ssions of the state.

(i) 21.8%to the cities and villages of the state.

(2) The noney appropriated pursuant to this section shall be
used for the purposes as provided in this act and any ot her
appl i cable act. Subject to the requirenents of section 9b, the
departnent shall devel op programs in conjunction with the M chigan
state chanber of commerce and the M chigan mnority business
devel opnent council to assist small businesses, including those
| ocated in enterprise zones and those | ocated in enpowernent zones
as determ ned under federal |aw, as defined by |aw in becon ng
gqualified to bid.

(3) Thirty-one and one-half percent of the funds appropriated
to this state fromthe federal governnment pursuant to 23 USC 157,
comonly known as m ni mum guar antee funds, shall be allocated to
the transportati on econom c devel opnent fund, if such an allocation
is consistent wwth federal |law. These funds shall be distributed
16-1/ 2% for devel opnent projects for rural counties as defined by

| aw and 15% for capacity inprovenent or advanced traffic nmanagenent
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systens in urban counties as defined by |aw. Federal funds

al l ocated for distribution under this section shall be eligible for
obligation and use by all recipients as defined by the
transportation equity act for the 21st century, Public Law 105-178.

(4) For the fiscal year beginning Cctober 1, 2003 only, the
apportionnent of 10% of M chigan transportation fund noney to the
conprehensive transportation fund as provided in subsection (1)(f)
shall be reduced by $10, 000, 000. 00 and the $10, 000, 000. 00 shall be
transferred to the state trunk line fund for capacity inprovenents
to state trunk line highways.

(5) A fund to be known as the local bridge fund is established
and is set up and maintained in the state treasury as a separate
fund. The noney appropriated to the | ocal bridge fund and the
interest accruing to that fund shall be expended for the |ocal
bri dge program The purpose of the fund is to provide financia
assi stance to highway authorities for the preservation,

i nprovenent, or reconstruction of existing bridges or for the
construction of bridges to replace existing bridges in whole or
part. The noney in the local bridge fund is not subject to section
12(15) or 13(5). The local bridge advisory board is created and
shal | consist of 6 voting nenbers appointed by the state
transportati on comm ssion and 2 nonvoting nmenbers appoi nted by the
state transportation departnment. The board shall include 3 nenbers
fromthe county road association of Mchigan, 1 nmenber who
represents counties wth popul ations 65,000 or greater, 1 nenber
who represents counties with popul ati ons greater than 30,000 and

| ess than 65,000, and 1 nenber who represents counties with
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popul ati ons of 30,000 or |ess. Three nmenbers shall be appointed
fromthe M chigan nunicipal |eague, 1 nmenber who represents cities
with a population 75,000 or greater, 1 nenber who represents cities
with a population | ess than 75,000, and 1 nmenber who represents
vill ages. Each organization with voting rights shall submt a |ist
of nomi nees in each popul ation category to the state transportation
conm ssion. The state transportati on comm ssion shall nake the
appointnents fromthe lists submtted under this subsection. Nanes
shall be submtted within 45 days after Cctober 1, 2004. The state
transportati on comm ssion shall nake the appointnments by January
30, 2005. Voting nenbers shall be appointed for 2 years. The

chai rperson of the board shall be selected fromanong the voting
menbers of the board. In addition to the 2 nonvoting nenbers, the
departnent shall provide qualified admnistrative staff and
qual i fied technical assistance to the board.

(6) Begi nning Cctober 1, 2005, no less than 5% and no nore
than 15% of the funds received in the local bridge fund may be used
for critical repair of large bridges and energenci es as determ ned
by the | ocal bridge advisory board. Begi nning Cctober 1, 2005,
funds remaining after the funds allocated for critical |arge bridge
repair and energencies are deducted shall be distributed by the
board to the regional bridge councils created under this section
One regional council shall be formed for each departnment of
transportation region as those regions exist on October 1, 2004.
The regional councils shall consist of 2 nenbers of the county road
associ ation of Mchigan fromcounties in the region, 2 nenbers of

the M chigan municipal |eague fromcities and villages in the
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region, and 1 nmenber of the state transportation departnent in each
region. The nmenbers of the state transportati on departnent shall be
nonvoti ng nmenbers who shall provide qualified adm nistrative staff
and qualified technical assistance to the regional councils.

(7) Beginning Cctober 1, 2005, funds in the |ocal bridge fund
after deduction of the anmpbunts set aside for critical repair of
| arge bridges and energency repairs shall be distributed anong the
regi onal bridge councils according to all of the follow ng rati os,
whi ch shall be assigned a wei ght expressed as a percentage as
determined by the board, with each ratio receiving no greater than
a 50% wei ght and no | ess than a 25% wei ght:

(a) Aratio wth a nunerator that is the total nunmber of |ocal
bridges in the region and a denom nator that is the total nunber of
| ocal bridges in this state.

(b) Aratio with a nunerator that is the total |ocal bridge
deck area in the region and a denom nator that is the total |oca
bridge deck area in this state.

(c) Aratio with a nunerator that is the total anmount of
structurally deficient |ocal bridge deck area in the region and a
denom nator that is the total anmount of structurally deficient
| ocal bridge deck area in this state.

(8) Begi nning Cctober 1, 2005, the regional bridge councils
shal | allocate the funds received fromthe board for the
preservation, inprovenent, and reconstruction of existing bridges
or for the construction of bridges to replace existing bridges in
whol e or in part in each region.

(9) Beginning January 1, 2007 and each January after 2007, the
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departnent shall submt a report to the chair and the mnority

vi ce-chair of the appropriations commttees of the senate and the
house of representatives, and to the standing conmttees on
transportation of the senate and the house of representatives, on
all of the following activities for the previous state fiscal year:

(a) Alisting of how nuch noney was dedi cated for emergency
and |l arge bridge repair.

(b) Alisting of what energency and |arge bridge repair
projects were funded.

(c) The actual weights used in the cal culation required under
subsection (7).

(d) Alisting of the total noney distributed to each region.

(e) Alisting of what specific projects were funded pursuant
to subsection (8).

(10) The state transportati on conmm ssion shall borrow noney
and issue notes or bonds in an anobunt of not |ess than
$30, 000, 000. 00 to suppl enent the funding provided for the | oca
bri dge program under subsection (6). The bonds or notes issued
pursuant to this subsection may be issued by the comm ssion for any
purpose for which other |ocal bridge funds may be used under this
section. The bonds or notes authorized by this subsection shall be
i ssued by resolution of the state transportati on comm ssion
consistent with the requirenments of section 18b

(11) The state transportation departnent shall pronul gate
rules pursuant to the admnistrative procedures act of 1969, 1969
PA 306, MCL 24.201 to 24.328, governing the adm nistration of the
| ocal bridge program The rules shall set forth the eligibility
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criteria for financial assistance under the program and ot her
matters related to the programthat the departnent considers
necessary and desirable. The departnent shall take into
consideration the availability of federal aid and other financia
resources of the highway authority responsible for the bridge, the
i nportance of the bridge to the highway, road, or street network,
and the condition of the existing bridge.

(12) Begi nning Cctober 1, 2004, the revenue appropriated to
the local bridge fund pursuant to subsection (1)(d) shall be
distributed only to the local bridge advisory board, the regiona
bridge councils, cities, villages, and county road conmm ssi ons.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) House Bill No. 4437.

(b) House Bill No. 5607.
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