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SB- 0444, As Passed House, Decenber 13, 2005

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 444

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 216a (MCL 750.216a), as added by 1985 PA 78,
and by addi ng section 216b.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 216a. (1) A person shall not sell, furnish, —er— possess,
VWEAR, EXHI BI T, DI SPLAY, OR USE the badge, PATCH, OR UNI FORM or
facsimle of the badge, PATCH OR UNIFORM of any |aw enforcenent
agency unl ess any of the foll ow ng —eeecur— APPLY:

(a) The person receiving or possessing the badge, PATCH,

UNI FORM or facsimle is authorized to receive or possess the
badge, PATCH, UNIFORM or facsimle by the chief officer of the | aw

enf orcenent agency.
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(b) The person receiving or possessing the badge, PATCH,

UNI FORM or facsimle is a nenber of the | aw enforcenment agency.

(c) The badge is a retirenent badge AND IS I N THE POSSESSI ON
OF THE RETI RED LAW ENFORCEMENT OFFI CER.

(d) The badge, PATCH, OR UNIFORM is the badge, PATCH OR
UNI FORM of a deceased | aw enforcenent officer AND IS IN THE
POSSESSI ON OF HH'S OR HER SPOUSE, CHI LD, OR NEXT OF KI N.

(e) The person receiving, —er— possessing, EXH BI TI NG
DI SPLAYI NG OR USI NG t he badge, PATCH, UNIFORM OR FACSIMLE is a
col |l ector of badges, PATCHES, UN FORMS, OR FACSI M LES. —Fhe— A
badge, PATCH, UNIFORM OR FACSI M LE POSSESSED AS PART OF A
COLLECTI ON shal |l be —t+ransperted— in a container or display case
VWHEN BEI NG TRANSPORTED.

(F) THE PERSON IS I N THE THEATRI CAL PROFESSI ON AND WEARS THE
BADGE, PATCH, UNIFORM OR FACSIM LE WH LE ACTUALLY ENGAGED I N
FOLLON NG THAT PROFESSI ON.

(2) A person who violates this section is guilty of a
m sdenmeanor —— puni shabl e by | VPRI SONVENT FOR NOT MORE THAN 93
DAYS CR a fine of not nore than —$306-00— $500. 00, OR BOTH. A
CHARGE UNDER OR A CONVI CTI ON OR PUNI SHVENT FOR A VIOLATION OF TH' S
SECTI ON DOES NOT PREVENT A PERSON FROM BEI NG CHARGED W TH,

CONVI CTED OF, OR PUNI SHED FOR ANY OTHER VI OLATI ON OF LAW ARI SI NG
FROM THE SAME TRANSACTI ON.

(3) AS USED IN THI S SECTI ON AND SECTI ON 216B, "FACSI M LE"
| NCLUDES BOTH AN EXACT REPLI CA OF AN EXI STING | TEM AND A CLCSE
I M TATI ON OF AN EXI STI NG | TEM

(4) THI'S SECTI ON DCES NOT APPLY TO A PERSON APPO NTED BY A
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COURT OF TH S STATE TO SERVE AS A BAI LI FF OR COURT OFFI CER UNDER
SECTI ON 8321 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
MCL 600. 8321, OR UNDER MCR 3. 106 OR MCR 2. 103.

SEC. 216B. (1) A PERSON, OTHER THAN A PEACE OFFI CER, SHALL NOT
WEAR OR DI SPLAY THE EMBLEM | NSIGNI A, LOGO, SERVI CE MARK, OR OTHER
LAW ENFORCEMENT | DENTI FI CATI ON OF ANY LAW ENFORCEMENT ACGENCY, OR A
FACSI M LE OF ANY OF THCOSE | TEMS, |F EI THER OF THE FOLLOW NG
APPLI ES:

(A) THE PERSON REPRESENTS HI MSELF OR HERSELF TO ANOTHER PERSON
AS BEI NG A PEACE OFFI CER. AS USED IN TH S SUBDI VI SI ON, " PEACE
OFFI CER' MEANS THAT TERM AS DEFI NED I N SECTI ON 215.

(B) THE VEEARI NG OR DI SPLAY OCCURS | N A MANNER THAT WOULD LEAD
A REASONABLE PERSON TO FALSELY BELI EVE THAT THE LAW ENFORCEMENT
AGENCY VWHOSE EMBLEM [ NSIGNI A, LOGO, SERVI CE MARK, OR OTHER LAW
ENFORCEMENT | DENTI FI CATI ON OR FACSI M LE |'S BEI NG WORN OR DI SPLAYED
'S PROMOTI NG OR ENDORSI NG A COMVERCI AL SERVI CE OR PRODUCT OR A
CHARI TABLE ENDEAVOR.

(2) A PERSON WHO VI OLATES THI S SECTION IS GQUILTY OF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONMVENT FOR NOT MORE THAN 93 DAYS OR
A FINE OF NOT MORE THAN $500. 00, OR BOTH. A CHARGE UNDER OR A
CONVI CTI ON OR PUNI SHVENT FOR A VI OLATION OF THI' S SECTI ON DOES NOT
PREVENT A PERSON FROM BEI NG CHARGED W TH, CONVI CTED OF, OR PUNI SHED
FOR ANY OTHER VI OLATI ON OF LAW ARI SI NG FROM THE SAME TRANSACTI ON.

(3) AS USED IN THI' S SECTI ON, "LAW ENFORCEMENT | DENTI FI CATI ON'
MEANS ANY | DENTI FI CATI ON THAT CONTAI NS THE WORDS " LAW ENFORCEMENT"
OR SI M LAR WORDS, | NCLUDI NG, BUT NOT LIMTED TGO, "AGENT",
" ENFORCEMENT AGENT", "DETECTIVE", "TASK FORCE"', "FUQ Tl VE RECOVERY
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AGENT", OR ANY OTHER COMVBI NATI ON OF NAMES THAT G VES THE | MPRESSI ON
THAT THE BEARER IS ANY WAY CONNECTED W TH THE FEDERAL GOVERNVENT,
STATE GOVERNMENT, OR ANY POLI TI CAL SUBDI VI SI ON OF A STATE
GOVERNMENT. HOWEVER, LAW ENFORCEMENT | DENTI FI CATI ON DCES NOT

I NCLUDE "BAI L AGENT" OR "BONDSMAN' WHEN USED BY A BAI L AGENT OR
BONDSMAN OPERATI NG | N ACCORDANCE W TH SECTI ON 167B.

(4) THI' S SECTI ON DCES NOT APPLY TO A PERSON APPO NTED BY A
COURT OF THI S STATE TO SERVE AS A BAI LI FF OR COURT OFFI CER UNDER
SECTI ON 8321 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
MCL 600. 8321, OR UNDER MCR 3. 106 OR MCR 2. 103.

Enacting section 1. This anendatory act takes effect January
1, 2006.
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