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SB- 0533, As Passed House, Septenber 28, 2005

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 533

A bill to anend 1984 PA 270, entitled
"M chigan strategic fund act,”
(MCL 125.2001 to 125.2093) by adding sections 88g, 88h, 88i, 88j,
and 88Kk.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 88G (1) THE STRATEQ C ECONOM C | NVESTMENT BOARD | S
CREATED W THI N THE FUND. THE BOARD SHALL EXERCI SE I TS PONERS,
DUTI ES, AND DECI SI ON- MAKI NG AUTHORI TY AS AN AUTONOMOUS ENTI TY
| NDEPENDENT OF THE FUND AND THE DEPARTMENT OF TREASURY.

(2) THE BOARD SHALL AWARD GRANTS AND LOANS FROM THE
COVPETI Tl VE EDGE TECHNOLOG ES FUND ONLY FOR BASI C RESEARCH, APPLI ED
RESEARCH, UNI VERSI TY TECHNOLOGY TRANSFER, AND COMVERCI ALI ZATI ON COF
PRODUCTS, PROCESSES, AND SERVI CES TO ENCOURAGE THE DEVELOPMENT OF
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COVPETI Tl VE EDGE TECHNOLOG ES W TH HI GH PROBABI LI TY TO CREATE JOBS
IN TH S STATE.

(3) SUBJECT TO SUBSECTION (2), THE FUND AS DETERM NED BY THE
BOARD SHALL DO ALL OF THE FOLLOW NG

(A) ESTABLI SH A COVPETI TI VE PROCESS TO AWARD GRANTS AND MAKE
LOANS FOR COWPETI Tl VE EDGE TECHNCOLOGQ ES. THE COMPETI Tl VE PROCESS
SHALL INCLUDE, BUT IS NOT LIMTED TO, THE FOLLOW NG

(i) A PROVI SION THAT THE APPLI CATI ONS MUST BE PEER- REVI EMED BY
| NDEPENDENT PEER REVI EW EXPERTS BASED ON THE SCI ENTI FI C, TECHNI CAL,
AND COMMERCI AL MERI' T OF THE APPLI CATI ON. SCI ENTI FI C, TECHN CAL, AND
COMVERCI AL MERI'T SHALL BE G VEN EQUAL WEI GHT | N THE REVI EW AND
SCORI NG PROCESS.

(i) A PREFERENCE FOR PROPCSALS THAT CAN CONTRI BUTE TO THE
DEVELOPMENT OF ECONOM C DI VERSI FI CATI ON OR THE CREATI ON OF
EMPLOYMENT OPPORTUNI TIES IN TH S STATE.

(iii)) A PROVI SI ON THAT OUT- OF- STATE BUSI NESS MUST HAVE A
SI GNI FI CANT EXI STI NG OR PROPOSED BUSI NESS ACTIVITY IN TH S STATE.

(iv) A PROVI SI ON THAT THE PROGRAM W LL UTI LI ZE CONTRACTS W TH
MEASURABLE M LESTONES, CLEAR OBJECTI VES, PROVI SI ONS TO REVCKE
AVARDS FOR BREACH OF CONTRACT, AND REPAYMENT PROVI SI ONS FOR LOANS
G VEN TO QUALI FI ED BUSI NESSES THAT LEAVE M CH GAN WTH N 3 YEARS OF
THE EXECUTI ON OF THE CONTRACT OR OTHERW SE BREACH THE TERMS OF THE
CONTRACT.

(v) A PROVI SI ON THAT THE APPLI CANT LEVERACE OTHER RESOURCES AS
A CONDI TION OF THE GRANT OR LOAN. | F AN APPLI CANT | S SEEKI NG A
GRANT OR A LOAN UNDER TH S CHAPTER TO MATCH FEDERAL FUNDS FOR SMALL
BUSI NESS | NNOVATI ON RESEARCH OR SMALL BUSI NESS TECHNOLOGY TRANSFER
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PROGRAMS, THE GRANT OR LOAN UNDER THI S CHAPTER SHALL NOT EXCEED 25%
OF THE FEDERAL FUNDS AND MUST LEVERAGE THI RD PARTY
COMMERCI ALI ZATI ON FUNDI NG AT BOTH THE PHASE | AND PHASE || LEVELS.

(vi) OVERHEAD RATES FOR RECI Pl ENTS OF GRANTS AND LOANS THAT
REFLECT ACTUAL OVERHEAD BUT NOT GREATER THAN 15% OF THE GRANT OR
LOAN.

(vii) EXCEPT AS PROVI DED | N SUBPARAGRAPH (V), A PROVI SI ON THAT
GRANTS CAN ONLY BE AWARDED TO M CHI GAN | NSTI TUTI ONS OF HI GHER
EDUCATI ON AND M CHI GAN RESEARCH | NSTI TUTI ONS.

(viii) A PREFERENCE FOR COLLABORATI ONS BETWEEN | NSTI TUTI ONS OF
HI GHER EDUCATI ON, M CHI GAN NONPROFI T | NSTI TUTI ONS, AND QUALI FI ED
BUSI NESSES.

(B) THE FUND SHALL CONTRACT W TH | NDEPENDENT PEER REVI EW
EXPERTS SELECTED BY THE BOARD TO ASSI ST THE BOARD W TH | TS
RESPONSI BI LI TI ES UNDER THI S CHAPTER.

(4) THE BOARD SHALL ESTABLI SH STANDARDS TO ENSURE THAT MONEY
EXPENDED UNDER THI S CHAPTER W LL RESULT | N ECONOM C BENEFI T TO THI S
STATE AND ENSURE THAT A MAJOR SHARE OF THE BUSI NESS ACTI VI TY
RESULTI NG FROM THE EXPENDI TURES OCCURS | N THI S STATE.

(5) THE BOARD SHALL ENSURE THAT A RECI Pl ENT OF MONEY EXPENDED
UNDER THI S CHAPTER AGREES AS A CONDI TI ON OF RECEI VI NG THE MONEY NOT
TO USE THE MONEY FOR 1 OR MORE OF THE FOLLOW NG

(A) THE DEVELOPMENT OF A STADI UM OR ARENA FOR USE BY A
PROFESS| ONAL SPORTS TEAM

(B) THE DEVELOPMENT OF A CASI NO REGULATED BY THI S STATE UNDER
THE M CHI GAN GAM NG CONTROL AND REVENUE ACT, THE | NI TI ATED LAW OF
1996, MCL 432.201 TO 432.226, A CASI NO AT WHI CH GAM NG | S CONDUCTED
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UNDER THE | NDI AN GAM NG REGULATORY ACT, PUBLIC LAW 100-497, 102
STAT. 2467, OR PROPERTY ASSOCI ATED OR AFFI LI ATED W TH THE OPERATI ON
OF EI THER TYPE OF CASI NO DESCRI BED I N THI S SUBDI VI SI ON, | NCLUDI NG,
BUT NOT LIMTED TO, A PARKING LOT, HOTEL, MOTEL, OR RETAIL STORE.

(6) THE BOARD SHALL ENSURE THAT MONEY EXPENDED UNDER THI S
SECTI ON SHALL NOT BE USED FOR 1 OR MORE OF THE FOLLOW NG

(A) GRANTS OR LOANS TO A PERSON WHO HAS BEEN CONVI CTED OF A
CRI M NAL OFFENSE | NCI DENT TO THE APPLI CATI ON FOR OR PERFORMANCE OF
A STATE CONTRACT OR SUBCONTRACT. AS USED IN THI'S SUBDI VISION, IF A
PERSON | S A BUSI NESS ENTI TY, THEN PERSON | NCLUDES AFFI LI ATES,
SUBSI DI ARI ES, OFFI CERS, DI RECTORS, MANAGERI AL EMPLOYEES, AND ANY
PERSON WHO, DI RECTLY OR | NDI RECTLY, HOLDS A PECUNI ARY | NTEREST | N
THAT BUSI NESS ENTI TY OF 20% OR MORE.

(B) GRANTS OR LOANS TO A PERSON WHO HAS BEEN CONVI CTED OF A
CRIM NAL OFFENSE, OR HELD LI ABLE IN A ClVIL PRCCEEDI NG THAT
NEGATI VELY REFLECTS ON THE PERSON S BUSI NESS | NTEGRI TY, BASED ON A
FI NDI NG OF EMBEZZLEMENT, THEFT, FORGERY, BRI BERY, FALSI FI CATI ON OR
DESTRUCTI ON OF RECORDS, RECEI VI NG STOLEN PROPERTY, OR VI OLATI ON OF
STATE OR FEDERAL ANTI TRUST STATUTES. AS USED IN TH' S SUBDI VI SI ON,
IF A PERSON IS A BUSI NESS ENTI TY, THEN PERSON | NCLUDES AFFI LI ATES,
SUBSI DI ARI ES, OFFI CERS, DI RECTORS, MANAGERI AL EMPLOYEES, AND ANY
PERSON WHO, DI RECTLY OR | NDI RECTLY, HOLDS A PECUNI ARY | NTEREST | N
THAT BUSI NESS ENTI TY OF 20% OR MORE.

(C) GRANTS OR LOANS TO A BUSI NESS ENTERPRI SE CURRENTLY LOCATED
IN THE UNI TED STATES FOR THE PURPOSE OF | NDUCI NG THE ENTERPRI SE TO
RELOCATE QUTSI DE THE UNI TED STATES.

(D) GRANTS OR LOANS TO A BUSI NESS ENTERPRI SE CURRENTLY LOCATED
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IN TH' S STATE FOR THE PURPCSE OF | NDUCI NG THE ENTERPRI SE TO
RELOCATE OUTSI DE THI S STATE | F THE | NCENTI VE OR | NDUCEMENT | 'S

LI KELY TO REDUCE THE NUMBER OF EMPLOYEES OF THE BUSI NESS ENTERPRI SE
IN TH S STATE.

(E) GRANTS OR LOANS THAT WOULD CONTRI BUTE TO THE VI OLATI ON OF
| NTERNATI ONALLY RECOGNI ZED WORKERS RI GHTS, AS DEFI NED | N SECTI ON
507(4) OF THE TRADE ACT OF 1974, 19 USC 2467(4), OF WORKERS IN A
COUNTRY OTHER THAN THE UNI TED STATES, | NCLUDI NG ANY DESI GNATED ZONE
OR AREA | N THAT COUNTRY.

(F) GRANTS OR LOANS | N A CORPORATI ON OR AN AFFI LI ATE OF THE
CORPORATI ON | NCORPORATED | N A TAX HAVEN COUNTRY AFTER SEPTEMBER 11,
2001, BUT W TH THE UNI TED STATES AS THE PRI NCl PAL MARKET FOR THE
PUBLI C TRADI NG OF THE CORPORATI ON' S STOCK, AS DETERM NED BY THE
BOARD. AS USED IN THI'S SECTI ON, "TAX HAVEN COUNTRY" | NCLUDES A
COUNTRY W TH TAX LAWS THAT FACI LI TATE AVOl DANCE BY A CORPORATI ON OR
AN AFFI LI ATE OF THE CORPORATI ON OF UNI TED STATES TAX OBLI GATI ONS,
| NCLUDI NG BARBADOS, BERMUDA, BRI TISH VI RG N | SLANDS, CAYMAN
| SLANDS, COMMONVEALTH OF THE BAHAMAS, CYPRUS, G BRALTAR, | SLE OF
MAN, THE PRI NCI PALI TY OF LI ECHTENSTEIN, THE PRI NCI PALI TY OF MONACO,
AND THE REPUBLI C OF THE SEYCHELLES,

(7) WHEN THE BOARD APPROVES A GRANT OR A LOAN UNDER THI' S
CHAPTER THE BQARD SHALL STATE THE SPECI FI C OBJECTI VE REASONS THE
APPLI CANT WAS SELECTED OVER OTHER APPLI CANTS FOR A GRANT OR LOAN
UNDER THI S CHAPTER.

(8) THE BOARD SHALL NOT AWARD MORE THAN 10% OF THE MONEY
DESCRI BED | N SECTI ON 88B(1) FOR BASI C RESEARCH OF COMPETI TI VE EDGE
TECHNOLOG! ES.

S03092' 05 (H4) JLB



6

(9) THE FUND SHALL CREATE AND | MPLEMENT A PROGRAM TO ASSI ST
I NSTI TUTI ONS OF H GHER EDUCATI ON TO TRANSFER COVPETI Tl VE EDGE
TECHNCLOGY RESEARCH TO THE PRI VATE SECTOR

(10) BEFORE ADOPTI NG A RESOLUTI ON THAT ESTABLI SHES OR CHANGES
A PROGRAM OPERATED BY THE FUND PURSUANT TO AN APPROPRI ATI ON ACT,
I NCLUDI NG ANY FEES, CHARGES, OR PENALTI ES ATTACHED TO THAT PROGRAM
THE BOARD SHALL @ VE NOTI CE OF THE PROPOSED RESOLUTI ON TO THE
GOVERNCR, TO MEMBERS OF THE SENATE AND HOUSE OF REPRESENTATI VES
APPRCPRI ATI ON COW TTEES, TO MEMBERS OF THE STANDI NG COMM TTEES OF
THE SENATE AND HOUSE OF REPRESENTATI VES THAT DEAL W TH THE SUBJECT
MATTER OF THE PROPOSED RESOLUTI ON, AND TO EACH PERSON WHO REQUESTED
FROM THE FUND I N VWRI TI NG OR ELECTRONI CALLY TO BE NOTI FI ED REGARDI NG
PROPCSED RESCLUTI ONS. THE NOTI CE AND PROPOSED RESOLUTI ON AND ALL
ATTACHVENTS SHALL BE PUBLI SHED ON THE FUND S | NTERNET WEBSI TE. THE
BOARD SHALL HOLD A PUBLI C HEARI NG NOT SOONER THAN 14 DAYS AND NOT
LONGER THAN 35 DAYS FROM THE DATE NOTI CE OF A PROPOSED RESOLUTI ON
IS G VEN AND OFFER A PERSON AN OPPORTUNI TY TO PRESENT DATA, VI EWS,
QUESTI ONS, AND ARGUMENTS. BOARD MEMBERS OR 1 OR MORE PERSONS
DESI GNATED BY THE BOARD VWHO HAVE KNOW.EDGE OF THE SUBJECT MATTER COF
THE PROPOSED RESOLUTI ON SHALL BE PRESENT AT THE PUBLI C HEARI NG AND
SHALL PARTI Cl PATE I N THE DI SCUSSI ON OF THE PROPOSED RESOLUTI ON. THE
BOARD MAY ACT ON THE PROPOSED RESOLUTI ON NO SCONER THAN 15 DAYS
AFTER THE PUBLI C HEARI NG AND ALL WRI TTEN COMMENTS ARE RECEI VED. THE
BOARD SHALL PRCDUCE A FI NAL DECI SI ON DOCUMENT THAT DESCRI BES THE
BASIS FOR I TS DECI SI ON. THE FI NAL RESCLUTI ON AND ALL ATTACHMENTS
AND THE DECI SI ON DOCUMENT SHALL BE PROVI DED TO MEMBERS OF THE
SENATE AND HOUSE OF REPRESENTATI VES APPROPRI ATI ON COW TTEES AND TO
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MEMBERS OF THE STANDI NG COWM TTEES OF THE SENATE AND HOUSE OF
REPRESENTATI VES THAT DEAL W TH THE SUBJECT MATTER OF THE RESOLUTI ON
AND SHALL BE PUBLI SHED ON THE FUND' S | NTERNET WEBSI TE.

(11) THE NOTI CE DESCRI BED | N SUBSECTI ON (10) SHALL | NCLUDE ALL
OF THE FOLLOW NG

(A) A COPY OF THE PROPOSED RESOLUTI ON AND ALL ATTACHMENTS.

(B) A STATEMENT THAT THE ADDRESSEE MAY EXPRESS ANY DATA,

VI EW8, OR ARGUMENTS REGARDI NG THE PROPOSED RESOLUTI ON.

(C) THE ADDRESS TO WHI CH WRI TTEN COMMVENTS MAY BE SENT AND THE
DATE BY WHI CH COWWENTS MUST BE MAI LED OR ELECTRONI CALLY
TRANSM TTED, WH CH DATE SHALL NOT BE LESS THAN 35 DAYS FROM THE
DATE OF THE MAI LI NG OR ELECTRONI C TRANSM TTAL OF THE NOTI CE.

(D) THE DATE, TIME, AND PLACE OF THE PUBLI C HEARI NG

(12) THE BOARD SHALL ALLOCATE NOT LESS THAN $50, 000, 000. 00
EACH YEAR FOR 5 YEARS FOR GRANTS AND LOANS FOR LI FE SCI ENCES AS
PROVI DED | N THI S CHAPTER

SEC. 88H. (1) THE BOARD SHALL CONSI ST OF 19 MEMBERS, AS
PROVI DED UNDER SUBSECTI ONS (2) AND (3).

(2) THE BOARD SHALL | NCLUDE EACH OF THE 2 FOLLOW NG VOTI NG EX
OFFI Cl O MEMBERS:

(A) THE DI RECTOR OF THE DEPARTMENT OF LABOR AND ECONOM C
GROMH OR HI'S OR HER DESI GNEE FROM W THI N THE DEPARTMENT OF LABOR
AND ECONOM C GROWTH.

(B) THE STATE TREASURER OR HI S OR HER DESI GNEE FROM W THI N THE
DEPARTMENT OF TREASURY.

(3) THE BOARD SHALL | NCLUDE THE FOLLOW NG 17 MEMBERS APPO NTED
BY THE GOVERNOR W TH, EXCEPT FOR THE | NDI VI DUALS DESCRI BED I N
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SUBDI VI SIONS (C) AND (D), THE ADVI CE AND CONSENT OF THE SENATE:

(A) SEVEN MEMBERS REPRESENTI NG BUSI NESS W TH EXPERTI SE,
KNOWLEDGE, SKILL, OR EXPERI ENCE | N VENTURE CAPI TAL | NVESTMENTS,
BUSI NESS FI NANCE, BRI NG NG COVPETI Tl VE EDGE TECHNOLOGY PRCDUCTS TO
MARKET, OR REPRESENTI NG A QUALI FI ED BUSI NESS.

(B) A MEMBER REPRESENTI NG THE VAN ANDEL | NSTI TUTE, A M CH GAN
CHARI TABLE TRUST, M CS 13607, OR A SUCCESSOR ORGANI ZATI ON.

(© ONE MEMBER APPO NTED FROM A LI ST OF 2 OR MORE | NDI VI DUALS
SELECTED BY THE MAJORITY LEADER OF THE SENATE REPRESENTI NG
QUALI FI ED BUSI NESSES OR PERSONS W TH BUSI NESS, TECHNOLOG CAL, OR
FI NANCI AL EXPERI ENCE RELATED TO COMPETI Tl VE EDGE TECHNOLOGY.

(D) ONE MEMBER APPO NTED FROM A LI ST OF 2 OR MORE | NDI VI DUALS
SELECTED BY THE SPEAKER OF THE HOUSE OF REPRESENTATI VES
REPRESENTI NG QUALI FI ED BUSI NESSES OR PERSONS W TH BUSI NESS,
TECHNCLOG CAL, OR FI NANCI AL EXPERI ENCE RELATED TO COWPETI Tl VE EDGE
TECHNCLOGY.

(E) A MEMBER REPRESENTI NG M CHI GAN STATE UNI VERSI TY.

(F) A MEMBER REPRESENTI NG THE UNI VERSI TY OF M CHI GAN.

(G A MEMBER REPRESENTI NG WAYNE STATE UNI VERSI TY.

(H A MEMBER REPRESENTI NG WVESTERN M CHI GAN UNI VERSI TY.

(1) A MEMBER REPRESENTI NG M CH GAN TECHNOLOG CAL UNI VERSI TY.

(J) A MEMBER REPRESENTI NG A PUBLIC UNI'VERSITY IN M CH GAN
OTHER THAN M CHI GAN STATE UNI VERSI TY, THE UNI VERSI TY OF M CH GAN,
WAYNE STATE UNI VERSI TY, WESTERN M CHI GAN UNI VERSI TY, OR M CHI GAN
TECHNCLOG CAL UNI VERSI TY.

(K) A MEMBER REPRESENTI NG AUTOVATI ON ALLEY, A M CHI GAN
NONPROFI T CORPCRATI ON | NCORPORATED ON MAY 21, 1998, OR A SUCCESSOR

S03092' 05 (H4) JLB



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O
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(4) OF THE MEMBERS OF THE BQOARD I NI TI ALLY APPOI NTED UNDER
SUBSECTI ON (3), 5 MEMBERS SHALL BE APPO NTED FOR TERMS EXPI RI NG ON
DECEMBER 31, 2006, 5 MEMBERS SHALL BE APPO NTED FOR TERVS EXPI RI NG
ON DECEMBER 31, 2007, 5 MEMBERS SHALL BE APPO NTED FOR TERMS
EXPl RING ON DECEMBER 31, 2008, AND 2 MEMBERS SHALL BE APPOI NTED FOR
TERVB EXPI RI NG ON DECEMBER 31, 2009. AFTER THE EXPI RATI ON OF THE
| NI TI AL APPO NTMENT TERVS PROVI DED FOR BY THI'S SUBSECTI ON, MEMBERS
OF THE BOARD SHALL BE APPOI NTED FOR TERMS OF 4 YEARS.

(5) FOR MEMBERS OF THE BOARD APPOI NTED UNDER SUBSECTI ON (3), A
VACANCY ON THE BOARD OCCURRI NG OTHER THAN BY EXPI RATI ON OF A TERM
SHALL BE FILLED IN THE SAME MANNER AS THE ORI G NAL APPOI NTMENT FOR
THE BALANCE OF THE UNEXPI RED TERM A MEMBER OF THE BOARD SHALL HOLD
OFFI CE UNTIL A SUCCESSOR HAS BEEN APPOI NTED AND QUALI FI ED. A MEMBER
OF THE BOARD |'S ELI Gl BLE FOR REAPPO NTVENT. STATE EMPLOYEES ARE NOT
ELI G BLE TO SERVE AS MEMBERS APPOl NTED UNDER SUBSECTI ON (3).

(6) THE GOVERNOR SHALL DESI GNATE 1 OF THE MEMBERS OF THE BOARD
TO SERVE AS | TS CHAI RPERSON AT THE PLEASURE OF THE GOVERNOR. THE
BOARD SHALL SELECT FROM AMONG | TS MEMBERS A MEMBER TO SERVE AS
VI CE- CHAl RPERSON AND A MEMBER TO SERVE AS SECRETARY.

(7) UPON APPO NTMENT TO THE BOARD UNDER THI'S SECTI ON AND UPON
THE TAKI NG AND FI LI NG OF THE CONSTI TUTI ONAL OATH OF OFFI CE
PRESCRI BED | N SECTION 1 OF ARTICLE XI OF THE STATE CONSTI TUTI ON OF
1963, A MEMBER SHALL ENTER THE OFFI CE AND EXERCI SE THE DUTI ES OF
THE OFFI CE.

(8) MEMBERS OF THE BOARD SHALL SERVE W THOUT COMPENSATI ON, BUT
MAY BE RElI MBURSED FOR ACTUAL AND NECESSARY EXPENSES.
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(9) UPON THE | NI TI AL APPO NTMENT OF MEMBERS UNDER THI S
SECTI ON, THE BOARD SHALL CORGANI ZE AND ADCPT I TS OMN POLI CI ES,
PROCEDURES, SCHEDULE OF REGULAR MEETI NGS, AND A REGULAR MEETI NG
DATE, PLACE, AND TI ME.

(10) THE BOARD MAY ACT ONLY BY RESOLUTI ON APPROVED BY A
MAJORI TY OF BOARD MEMBERS APPO NTED AND SERVI NG A MAJORITY OF THE
MEMBERS OF THE BOARD THEN I N OFFI CE SHALL CONSTI TUTE A QUORUM FOR
THE TRANSACTI ON OF BUSI NESS. THE BOARD SHALL MEET I N PERSON OR BY
MEANS OF ELECTRONI C COMVUNI CATI ON DEVI CES THAT ENABLE ALL
PARTI Cl PANTS I N THE MEETI NG TO COVWUNI CATE W TH EACH OTHER

(11) THE BOARD SHALL CONDUCT ALL BUSI NESS AT PUBLI C MEETI NGS
HELD I N COVPLI ANCE W TH THE OPEN MEETI NGS ACT, 1976 PA 267, MCL
15.261 TO 15.275. PUBLI C NOTI CE OF THE Tl ME, DATE, AND PLACE OF
EACH MEETI NG SHALL BE G VEN I N THE MANNER REQUI RED BY THE OPEN
MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15.275, AND SHALL BE
PUBLI SHED ON THE FUND' S | NTERNET WEBSI TE.

SEC. 881. (1) THE COWPETI Tl VE EDGE TECHNOLOG ES GRANT FUND | S
CREATED W THI N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS FROM
ANY SOURCE FOR DEPOSI T | NTO THE GRANT FUND. THE STATE TREASURER
SHALL DI RECT THE | NVESTMENT OF THE GRANT FUND. THE STATE TREASURER
SHALL CREDI T TO THE GRANT FUND | NTEREST AND EARNI NGS FROM GRANT
FUND | NVESTMENTS AND LOAN REPAYMENTS.

(3) MONEY IN THE GRANT FUND AT THE CLOSE OF THE FI SCAL YEAR
SHALL REMAIN I N THE GRANT FUND AND SHALL NOT LAPSE TO THE GENERAL
FUND.

(4) ALL EXPENDI TURES BY THE GRANT FUND SHALL BE MADE PURSUANT
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TO AN APPROPRI ATI ON AS PROVI DED BY LAW

(5) THE BOARD SHALL EXPEND MONEY FROM THE GRANT FUND ONLY FOR
COVPETI Tl VE EDGE TECHNOLOG ES AS PROVI DED I N THI S CHAPTER

SEC. 88J. (1) NOTW THSTANDI NG SECTI ON 3(1) OF 1968 PA 317, ML
15. 323, MEMBERS OF THE BOARD ARE CONSI DERED PUBLI C SERVANTS SUBJECT
TO 1968 PA 317, MCL 15.321 TO 15.330, AND PUBLI C OFFI CERS SUBJECT
TO 1973 PA 196, MCL 15.341 TO 15.348. A MEMBER OF THE BOARD SHALL
DI SCHARGE THE DUTI ES OF THE PCSI TION | N A NONPARTI SAN MANNER, | N
GOOD FAI TH, I N THE BEST | NTERESTS OF TH' S STATE, AND W TH THE
DEGREE OF DI LI GENCE, CARE, AND SKILL THAT A FI DUCI ARY WOULD
EXERCI SE UNDER SI M LAR Cl RCUMSTANCES I N A LIKE POSI TION. I N
DI SCHARG NG DUTI ES OF THE OFFI CE, A MEMBER OF THE BOARD WHEN ACTI NG
I N GOOD FAI TH MAY RELY UPON THE REPORT OF AN | NDEPENDENT EXPERT OR
| NDEPENDENT PEER REVI EW EXPERT OR UPON FI NANCI AL STATEMENTS OF THE
BOARD REPRESENTED TO THE MEMBER OF THE BOARD BY THE OFFI CER OF THE
BOARD HAVI NG CHARGE OF | TS BOOKS OR ACCOUNTS OR STATED IN A WRI TTEN
REPORT BY THE AUDI TOR GENERAL.

(2) A MEMBER OF THE BOARD SHALL NOT MAKE, PARTI Cl PATE I N
MAKI NG, OR | N ANY WAY ATTEMPT TO USE HI'S OR HER POSI TI ON AS A
MEMBER OF THE BOARD TO | NFLUENCE A DECI SI ON REGARDI NG A LOAN,
GRANT, OR OTHER EXPENDI TURE UNDER THI S CHAPTER TO H' S OR HER
EMPLOYER

(3) AN | NDEPENDENT PEER REVI EW EXPERT SHALL NOT HAVE ANY
FI NANCI AL | NTEREST IN A RECI Pl ENT OF | NVESTMENT FUND PROCEEDS UNDER
TH' S CHAPTER.

(4) A MEMBER, EMPLOYEE, OR AGENT OF THE BOARD SHALL NOT ENGAGE
I N ANY CONDUCT THAT CONSTI TUTES A CONFLI CT OF | NTEREST AND SHALL
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Senate Bill No. 533 (H4) as anended Septenber 28, 2005
| MVEDI ATELY ADVI SE THE BOARD I N WRI TI NG OF THE DETAI LS OF ANY

| NOI DENT OR Cl RCUMSTANCES THAT MAY PRESENT THE EXI STENCE OF A
CONFLI CT OF | NTEREST W TH RESPECT TO THE PERFORMANCE OF THE BOARD-
RELATED WORK OR DUTY OF THE MEMBER, EMPLOYEE, OR AGENT OF THE
BOARD.

(5) A MEMBER OF THE BOARD WHO HAS A CONFLI CT OF | NTEREST
RELATED TO ANY MATTER BEFORE THE BOARD SHALL DI SCLOSE THE CONFLI CT
OF | NTEREST BEFORE THE BOARD TAKES ANY ACTI ON W TH RESPECT TO THE
MATTER, WH CH DI SCLOSURE SHALL BECOME A PART OF THE RECORD OF THE
BOARD S OFFI Gl AL PROCEEDI NGS. THE MEMBER W TH THE CONFLI CT OF
| NTEREST SHALL REFRAI N FROM DO NG ALL OF THE FOLLOW NG W TH RESPECT
TO THE MATTER THAT IS THE BASI'S OF THE CONFLI CT OF | NTEREST:

(A) VOTING | N THE BOARD S PROCEEDI NGS RELATED TO THE MATTER.

(B) PARTI Cl PATI NG | N THE BOARD S DI SCUSSI ON OF AND
DELI BERATI ON ON THE MATTER

(C) BEI NG PRESENT AT THE MEETI NG WHEN THE DI SCUSSI ON,

DELI BERATI ON, AND VOTI NG ON THE MATTER TAKE PLACE.

(D) DI SCUSSI NG THE MATTER W TH ANY OTHER BOARD MEMBER

(6) FAILURE OF A MEMBER TO COMPLY W TH SUBSECTI ON (5)
CONSTI TUTES M SCONDUCT | N OFFI CE.

(7) THE BOARD AND THE FUND BOARD SHALL COOPERATE W TH THE
COVPLI ANCE OFFI CER EMPLOYED BY THE OFFI CE OF THE AUDI TOR GENERAL TO
ENSURE THAT ALL 21ST CENTURY | NVESTMENTS AND ALL GRANTS AND LOANS
DESCRI BED | N THI S CHAPTER ARE | N COVPLI ANCE W TH THI' S CHAPTER AND STATE
HAW] SEC. 88K. (1) IN ADDI TION TO ANY AUDI T REQUI REMENTS UNDER
SECTION 9, NOT LATER THAN APRIL 1, 2007 AND EACH SUBSEQUENT APRI L
1, THE AUDI TOR GENERAL SHALL CONDUCT AND REPORT A FI NANCI AL AUDI T
OF THE BOARD, THE FUND, THE | NVESTMENT FUND, AND THE GRANT FUND FOR
THE | MVEDI ATELY PRECEDI NG FI SCAL YEAR NOT LESS THAN ONCE EVERY 3
YEARS BEG NNI NG NOT LATER THAN APRI L 1, 2007, THE AUDI TOR GENERAL

SHALL CONDUCT AND REPCORT A PERFORMANCE POST AUDI T OF THE BOARD, THE
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FUND, THE | NVESTMENT FUND, AND THE GRANT FUND. THE RESULTS OF THE
PERFORVMANCE POST AUDI T AND THE POST AUDI T OF FI NANCI AL TRANSACTI ONS
AND ACCOUNTS SHALL BE PUBLI SHED ON THE | NTERNET AND DI SSEM NATED BY
OTHER MEANS I N A MANNER DETERM NED BY THE FUND TO ADVI SE THE
CITIZENS OF TH S STATE OF THE RESULT OF THE AUDI TS. COPI ES OF THE
AUDI TS SHALL BE PROVI DED TO THE GOVERNCOR, THE CLERK OF THE HOUSE OF
REPRESENTATI VES, THE SECRETARY OF THE SENATE, AND THE CHAlI RPERSONS
OF THE SENATE AND HOUSE OF REPRESENTATI VE STANDI NG COW TTEES ON
APPRCPRI ATI ONS.  THE AUDI TOR GENERAL NAY EMPLOY AN | NDEPENDENT
PUBLI C ACCOUNTI NG FI RM TO CONDUCT THE AUDI TS DESCRIBED IN TH S
SUBSECTI ON. THE COSTS OF THE AUDI TOR GENERAL OR OF THE | NDEPENDENT
PUBLI C ACCOUNTI NG FI RM I N CONDUCTI NG THE AUDI TS DESCRIBED IN THI S
CHAPTER SHALL BE FUNDED BY MONEY I N THE 21ST CENTURY JOBS TRUST
FUND CREATED IN THE M CH GAN TRUST FUND ACT, 2000 PA 489, ML
12.251 TO 12.256. ALL CONTRACTS APPROVED BY THE FUND FOR 21ST
CENTURY | NVESTMENTS AND ALL CONTRACTS APPROVED BY THE BOARD FOR
GRANTS OR LOANS UNDER THI S CHAPTER SHALL CONTAIN A PROVI SION TO
ENSURE THAT THE RECI PI ENT PROVI DES AN ANNUAL FI NANCI AL STATEMENT AS
DETERM NED BY THE BOARD. |F THE BOARD HAS A REASONABLE BELI EF THAT
A BREACH OF CONTRACT HAS OCCURRED, THE FUND HAS THE RI GHT TO HAVE
THE RECI PI ENT' S ANNUAL FI NANCI AL STATEMENTS SEPARATELY AUDI TED BY
AN | NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT AT ITS SOLE COST AND
EXPENSE. | F THE AUDI T REVEALS THAT A BREACH OF CONTRACT HAS
OCCURRED, THE RECI PI ENT SHALL REI MBURSE THE FUND FOR THE FEES AND
EXPENSES | NCURRED TO PERFORM THE AUDI T.

(2) I'N ADDI TI ON TO ANY REPORTI NG REQUI REMENTS UNDER SECTI ON 9,
NOT LATER THAN MARCH 31 OF EACH YEAR, THE BOARD AND THE FUND SHALL
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REPORT TO THE GOVERNOR, THE CLERK OF THE HOUSE OF REPRESENTATI VES,
THE SECRETARY OF THE SENATE, AND THE CHAI RPERSONS OF THE SENATE AND
HOUSE OF REPRESENTATI VES STANDI NG COVMM TTEES ON APPROPRI ATI ONS. THE
REPORT SHALL CONTAIN ALL OF THE FOLLOW NG FOR THE | MVEDI ATELY
PRECEDI NG FI SCAL YEAR THAT ARE RELATED TO A GRANT OR LOAN MADE BY
THE FUND AS DETERM NED BY THE BOARD:

(A) A LIST OF ENTI TI ES THAT RECEI VED FUNDI NG, THE AMOUNT
RECEI VED, AND THE TYPE OF FUNDI NG

(B) THE NUMBER OF NEW PATENTS, COPYRI GHTS, OR TRADEMARKS
APPLI ED FOR AND | SSUED.

(C) THE NUMBER OF NEW START- UP BUSI NESSES.

(D) THE NUMBER OF NEW JOBS AND PRQJECTED NEW JOB GROWTH.

(E) AMOUNTS OF OTHER FUNDS LEVERAGED.

(F) MONEY OR OTHER REVENUE OR PROPERTY RETURNED TO THE
| NVESTMENT FUND.

(G THE TOTAL NUMBER OF NEW LI CENSI NG AGREEMENTS BY
| NSTI TUTI ON AND THE NUMBER OF NEW LI CENSI NG AGREEMENTS ENTERED | NTO
W TH M CH GAN BASED FI RVS.

(H PRODUCTS COWMERCI AL ZED.

(3) NOT LATER THAN MARCH 31 OF EACH YEAR, THE FUND SHALL
REPORT TO THE GOVERNOR, THE CLERK OF THE HOUSE OF REPRESENTATI VES,
THE SECRETARY OF THE SENATE, AND THE CHAI RPERSONS OF THE SENATE AND
HOUSE OF REPRESENTATI VES STANDI NG COMM TTEES ON APPROPRI ATI ONS. THE
REPORT SHALL CONTAIN ALL OF THE FOLLOW NG FOR THE | MVEDI ATELY
PRECEDI NG FI SCAL YEAR THAT ARE RELATED TO A 21ST CENTURY | NVESTMENT
MADE BY THE FUND BOARD:

(A) A LIST OF ENTITI ES THAT RECElI VED FUNDI NG, THE AMOUNT
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RECEI VED, AND THE TYPE OF FUNDI NG

(B) THE AMOUNT OF QUALI FI ED VENTURE CAPI TAL FUND | NVESTMENTS
AND QUALI FI ED PRI VATE EQUI TY FUND | NVESTMENTS UNDER MANAGEMENT | N
THI' S STATE, | NCLUDI NG YEAR- TO- YEAR GROMH.

(C© THE VALUE OF LOAN ENHANCEMENT PROGRAM | NVESTMENTS,
QUALI FI ED PRI VATE EQUI TY FUND | NVESTMENTS, AND QUALI FI ED VENTURE
CAPI TAL | NVESTMENTS | N QUALI FI ED BUSI NESSES, | NCLUDI NG YEAR- TO- YEAR
GRONTH.

(D) A STATEMENT OF THE AMOUNT OF MONEY RECEI VED BY THE
I NVESTMENT FUND UNDER THI' S CHAPTER FROM EACH LOAN GUARANTEE.

(E) A STATEMENT OF THE LOAN GUARANTEES ACTIVITY OF THE FUND
BOARD UNDER THI S CHAPTER

(F) A STATEMENT OF THE AMOUNT OF MONEY | N EACH LOAN RESERVE
FUND ESTABLI SHED UNDER THE SMALL BUSI NESS CAPI TAL ACCESS PROGRAM
REQUI RED UNDER THI S CHAPTER.

(G ANY RECOMVENDATI ONS FOR NEEDED CHANGES AND ANY OTHER
I NFORVATI ON THE BQARD BELI EVES WOULD BE OF | NTEREST TO THE
GOVERNCR, THE LEQ SLATURE, AND THE PUBLI C.

Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No. 298.
(b) Senate Bill No. 359.
(c) Senate Bill No. 521
(d) Senate Bill No. 533.

(e) House Bill No. 4972.
(f) House Bill No. 4973.
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(g) House Bill No. 5048.
(h) House Bill No. 5108.
(1) House Bill No. 51009.
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