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SB- 0617, As Passed House, Septenber 7, 2005

SUBSTI TUTE FOR
SENATE BILL NO. 617

A Dbill to amend 1994 PA 295, entitled
"Sex offenders registration act,"”
(MCL 28.721 to 28.732) by anending the title, as anended by 2004 PA
237, and by addi ng headings for articles | and Il and by adding
article I1I1.

THE PECPLE OF THE STATE OF M CHI GAN ENACT
TI TLE

An act to require persons convicted of certain offenses to
regi ster; TO PROH BI T CERTAI N | NDI VI DUALS FROM ENGAG NG I N CERTAI N
ACTIVITIES WTH N A STUDENT SAFETY ZONE; to prescribe the powers
and duties of certain departnents and agencies in connection with
that registration; and to prescribe penalties and sanctions.

| GENERAL
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Il SEX OFFENDER REG STRATI ON
[11 STUDENT SAFETY ZONES

SEC. 33. AS USED IN TH S ARTI CLE:

(A) "LISTED OFFENSE" MEANS THAT TERM AS DEFI NED I N SECTI ON 2
OF THE SEX OFFENDERS REG STRATI ON ACT, 1994 PA 295, MCL 28. 722.

(B) "LO TER' MEANS TO REMAIN FOR A PERI OD CF TI ME AND UNDER
Cl RCUMSTANCES THAT A REASONABLE PERSON WOULD DETERM NE IS FOR THE
PRI MARY PURPOSE OF OBSERVI NG OR CONTACTI NG M NORS.

(© "M NOR' MEANS AN I NDI VI DUAL LESS THAN 18 YEARS OF AGE.

(D) "SCHOOL" MEANS A PUBLIC, PRIVATE, DENOM NATI ONAL, OR
PAROCCHI AL SCHOOL OFFERI NG DEVELOPMENTAL KI NDERGARTEN, Kl NDERGARTEN,
OR ANY GRADE FROM 1 THROUGH 12. SCHOCL DOES NOT | NCLUDE A HOVE
SCHOAL.

(E) "SCHOCOL PROPERTY" MEANS A BUI LDI NG FACI LI TY, STRUCTURE,
OR REAL PROPERTY OWNED, LEASED, OR OTHERW SE CONTROLLED BY A
SCHOOL, OTHER THAN A BUI LDI NG FACI LI TY, STRUCTURE, OR REAL
PROPERTY THAT IS NO LONGER IN USE ON A PERVANENT OR CONTI NUOUS
BASIS, TO WH CH El THER OF THE FOLLOWN NG APPLI ES:

(i) I'T 1S USED TO | MPART EDUCATI ONAL | NSTRUCTI ON.

(i) 1T 1S FOR USE BY STUDENTS NOT MORE THAN 19 YEARS OF AGE
FOR SPORTS OR OTHER RECREATI ONAL ACTI VI Tl ES.

(F) "STUDENT SAFETY ZONE' MEANS THE AREA THAT LI ES 1, 000 FEET
OR LESS FROM SCHOOL PROPERTY.

SEC. 35. (1) EXCEPT AS OTHERW SE PROVIDED IN THI S SECTI ON AND
SECTI ON 36, AN I NDI VI DUAL REQUI RED TO BE REG STERED UNDER ARTI CLE
Il SHALL NOT RESIDE W TH N A STUDENT SAFETY ZONE.

(2) AN I NDI VI DUAL WHO VI OLATES SUBSECTION (1) IS GULTY OF A
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Senate Bill No. 617 as anmended August 31, 2005
CRI ME AS FOLLOWE:

(A) FOR THE FI RST VI CLATION, THE INDI VIDUAL IS GULTY OF A
M SDEMEANCOR PUNI SHABLE BY | MPRI SONMENT FOR NOTT MORE THAN 1 YEAR OR
A FINE OF NOT MORE THAN $1, 000. 00, OR BOTH.

(B) FOR THE SECOND OR SUBSEQUENT VI OLATION, THE I NDI VIDUAL | S
GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 2
YEARS OR A FINE OF NOT MORE THAN $2, 000. 00, OR BOTH.

(3) THI'S SECTI ON DOES NOT APPLY TO ANY OF THE FOLLOW NG

(A) AN I NDI VIDUAL WHO IS NOT MORE THAN 19 YEARS OF AGE AND
ATTENDS SECONDARY SCHOOL OR POSTSECONDARY SCHOOL, AND RESI DES W TH
H S OR HER PARENT OR GUARDI AN. HOAEVER, THI S EXCEPTI ON DOES NOT
APPLY TO AN I NDI VI DUAL WHO | NI TI ATES OR NMAI NTAI NS CONTACT WTH A
M NOR W THI N THAT STUDENT SAFETY ZONE. HOAEVER, THE | NDI VI DUAL NAY
I NI TI ATE OR MAI NTAI N CONTACT WTH A M NOR WTH WHOM HE CR SHE
ATTENDS SECONDARY SCHOOL OR POSTSECONDARY SCHOCL |N CONJUNCTI ON
W TH THAT SCHOOL ATTENDANCE.

<<(B) THE INDI VIDUAL IS NOT MORE THAN 26 YEARS OF AGE AND ATTENDS A
SPECI AL EDUCATI ON PROGRAM AND RESI DES WTH H S OR HER PARENT OR GUARDI AN
OR RESIDES I N A GROUP HOVE OR ASSI STED LI VING FACI LI TY. HOAEVER, AN
| NDI VI DUAL DESCRI BED I N THI S SUBDI VI SI ON SHALL NOT | NI TI ATE OR NMAI NTAI' N
CONTACT WTH A M NOR W THI N THAT STUDENT SAFETY ZONE. THE | NDI VI DUAL
SHALL BE PERM TTED TO | NI TI ATE OR MAI NTAI N CONTACT WTH A M NOR W TH WHOM
HE OR SHE ATTENDS A SPECI AL EDUCATI ON PROGRAM I N CONJUNCTI ON W TH THAT
ATTENDANCE. >>

<<(C) {B}y>> AN I NDI VI DUAL WHO WAS RESI DI NG W THI N THAT STUDENT
SAFETY
ZONE AT THE TI ME THE AVENDATORY ACT THAT ADDED TH S SECTI ON WAS
ENACTED | NTO LAW HOAEVER, THI S EXCEPTI ON DOES NOT APPLY TO AN
I NDI VI DUAL VWHO | NI TI ATES OR MAI NTAI NS CONTACT WTH A M NOR W THI N
THAT STUDENT SAFETY ZONE.

<<(D) £S->> AN I NDI VIDUAL WHO | S A PATIENT I N A HOSPI TAL OR HOSPI CE
THAT | S LOCATED W TH N A STUDENT SAFETY ZONE. HOWEVER, THI S
EXCEPTI ON DOES NOT APPLY TO AN | NDI VI DUAL VHO | NI TI ATES OR
MAI NTAI NS CONTACT WTH A M NOR W THI N THAT STUDENT SAFETY ZONE.

<<(E) {By>> AN | NDI VI DUAL WHO RESI DES W THI N A STUDENT SAFETY ZONE

BECAUSE THE I NDI VIDUAL |'S AN | NVATE OR RESI DENT OF A PRI SQN, JAIL,
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Senate Bill No. 617 as anended August 31, 2005

JUVEN LE FACILITY, OR OTHER CORRECTI ONAL FACILITY OR IS A PATI ENT

OF A MENTAL HEALTH FACI LI TY UNDER AN ORDER OF COWM TMENT.

HOWEVER,

TH' S EXCEPTI ON DOES NOT APPLY TO AN | NDI VI DUAL WHO | NI TI ATES OR
MAI NTAI NS CONTACT WTH A M NOR W THI N THAT STUDENT SAFETY ZONE.
(4) AN I NDI VI DUAL WHO RESI DES W THI N A STUDENT SAFETY ZONE AND

WHO IS SUBSEQUENTLY REQUI RED TO REG STER UNDER ARTI CLE 1|

SHALL

CHANGE H'S OR HER RESI DENCE TO A LOCATI ON QUTSI DE THE STUDENT

SAFETY ZONE NOT MORE THAN 90 DAYS AFTER HE OR SHE IS SENTENCED FOR
THE CONVI CTI ON THAT G VES RI SE TO THE OBLI GATI ON TO REG STER UNDER

ARTI CLE I'l. HONEVER, TH S EXCEPTI ON DOES NOT APPLY TO AN

I NDI VI DUAL

VWHO | NI TI ATES OR MAI NTAI NS CONTACT WTH A M NOR W THI N THAT STUDENT

SAFETY ZONE DURI NG THE 90- DAY PERI OD DESCRI BED I N TH S SUBSECTI ON.
(5) THI'S SECTI ON DOES NOT PROHI BI T AN | NDI VI DUAL FROM BEI NG

CHARGED W TH, CONVI CTED OF, OR PUN SHED FOR ANY OTHER VI OLATI ON CF

LAWTHAT IS COW TTED BY THAT | NDI VI DUAL WHI LE VI OLATI NG THI S

SECTI ON.

SEC. 36. <<(1) SUBJECT TO SUBSECTI ON (2), SECTI ONS>> 34 AND 35 DO

NOT APPLY TO ANY OF THE
FOLLOW NG

(A) AN I NDI VI DUAL WHO IS CONVI CTED AS A JUVEN LE UNDER SECTI ON
520B, 520C, OR 520D OF THE M CHI GAN PENAL CODE, 1931 PA 328, MCL

750. 520B, 750.520C, AND 750.520D0, OF COMM TTI NG ATTEMPTI
COWM T, OR CONSPI RING TO COWM T A VI OLATI ON SOLELY DESCRI

NG TO
BED IN

SECTI ON 520B(1) (A), 520C(1)(A), OR 520D(1) (A) OF THE M CHI GAN PENAL

CODE, 1931 PA 328, MCL 750. 520B, 750.520C, AND 750. 520D,
OF THE FOLLOW NG APPLI ES:

| F El THER

(i) THE I NDI VI DUAL WAS UNDER 13 YEARS OF AGE WHEN HE OR SHE
COW TTED THE OFFENSE AND |'S NOT MORE THAN 5 YEARS OLDER THAN THE
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(i) THE I NDI VI DUAL WAS 13 YEARS OF AGE OR OLDER BUT LESS THAN
17 YEARS OF AGE WHEN HE OR SHE COWM TTED THE OFFENSE AND | S NOT
MORE THAN 3 YEARS OLDER THAN THE VI CTI M

(B) AN I NDI VI DUAL WHO WAS CHARGED UNDER SECTI ON 520B, 520C, OR
520D OF THE M CHI GAN PENAL CODE, 1931 PA 328, ML 750.520B,
750. 520C, AND 750. 520D, W TH COMM TTI NG, ATTEMPTI NG TO COM T, OR
CONSPI RI NG TO COM T A VI OLATI ON SOLELY DESCRI BED | N SECTI ON
520B(1) (A), 520C(1)(A), OR 520D(1)(A) OF THE M CH GAN PENAL CODE,
1931 PA 328, MCL 750.520B, 750.520C, AND 750.520D, AND |'S CONVI CTED
AS A JUVENI LE OF VI OLATI NG, ATTEMPTI NG TO VI OLATE, OR CONSPI RI NG TO
VI OLATE SECTI ON 520E OR 520G OF THE M CHI GAN PENAL CODE, 1931 PA
328, MCL 750.520E AND 750.520G, | F El THER OF THE FOLLON NG APPLI ES

(i) THE | NDI VI DUAL WAS UNDER 13 YEARS OF AGE WHEN HE OR SHE
COVM TTED THE OFFENSE AND |'S NOT MORE THAN 5 YEARS OLDER THAN THE
VI CTI M

(i) THE I NDI VI DUAL WAS 13 YEARS OF AGE OR OLDER BUT LESS THAN
17 YEARS OF AGE WHEN HE OR SHE COWM TTED THE OFFENSE AND | S NOT
MORE THAN 3 YEARS OLDER THAN THE VI CTI M

(C) AN I NDI VI DUAL WHO HAS SUCCESSFULLY COMPLETED H' S OR HER
PROBATI ONARY PERI OD UNDER SECTI ONS 11 TO 15 OF CHAPTER Il FOR
COWMM TTI NG A LI STED OFFENSE AND HAS BEEN DI SCHARGED FROM YOUTHFUL
TRAI NEE STATUS.

(D) AN | NDI VI DUAL CONVI CTED OF COMM TTI NG OR ATTEMPTI NG TO
COMM T A VI OLATI ON SOLELY DESCRI BED | N SECTI ON 520E( 1) (A) OF THE
M CHI GAN PENAL CODE, 1931 PA 328, MCL 750.520E, WHO AT THE TI ME OF
THE VI OLATI ON WAS 17 YEARS OF AGE OR OLDER BUT LESS THAN 21 YEARS
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Senate Bill No. 617 as anended August 31, 2005
OF AGE AND WHO I S NOT' MORE THAN 5 YEARS COLDER THAN THE VI CTI M
<<(2) AN I NDI VI DUAL WHO | S CONVI CTED OF MORE THAN 1 OFFENSE

DESCRI BED I N SUBSECTI ON (1) IS I NELI G BLE FOR EXEMPTI ON UNDER THI S
SECTI ON. >>

Enacting section 1. This amendatory act takes effect January
1, 2006.
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