HOUSE BILL No. 4134

HOUSE BILL No. 4134

February 1, 2005, Introduced by Reps. Lemmons, 111 and Lemmons, Jr. and referred to the
Committee on Regulatory Reform.

A bill to anend 1980 PA 299, entitled
"Qccupat i onal code, "
by amendi ng section 303a (MCL 339.303a), as anended by 1995 PA
183, and by adding article 14.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

1 Sec. 303a. The terms provided for in this act shall comence
2 on the follow ng dates:

3 Account ancy July 1

4 Architects April 1

5 At hl etic board of control April 1

6 Bar ber s Cct ober 1

7 Col | ecti on agenci es July 1

8 Comuni ty pl anners July 1
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Cosnet ol ogy January 1
Enpl oynment agenci es Cct ober 1
Foresters April 1
Hearing aid deal ers Cct ober 1
HOVE | NSPECTORS JULY 1
Land surveyors April 1
Landscape architects July 1
Marrage—counseloers Cetober—1
Mortuary science July 1
Nursing hone admnistrators January 1
Pr of essi onal engi neers April 1
Real estate appraisers July 1

Real estate brokers and sal espersons July 1
Resi dential buil ders April 1
Seetal—werkers October—1
ARTI CLE 14
SEC. 1401. AS USED IN TH S ARTI CLE
(A) "ACCESSORI ES" MEANS APPLI ANCES THAT ARE FI XTURES I N THE
RESI DENCE. ACCESSORI ES | NCLUDE BUI LT-1 N APPLI ANCES AND VACUUM
SYSTEMS BUT DO NOT | NCLUDE A SECURITY SYSTEM
(B) "CLIENT" MEANS THE PERSON ON WHOSE BEHALF A HOVE
| NSPECTOR | S ACTI NG
(C "ELECTRI CAL SYSTEM' MEANS THE TOTAL SYSTEM IN A
RESI DENCE THAT FACI LI TATES THE FLOW OF ELECTRI CI TY BEG NNI NG W TH
THE MAI N PANEL AND EXTENDI NG TO THE SUBPANELS AND | NCLUDI NG
BRANCH ClI RCUI TS AND DI RECTLY W RED ELECTRI CAL AND LI GHTI NG
FI XTURES.
(D) "FOUNDATI ON' MEANS 1 OR MORE OF THE FOLLOW NG UPON WHI CH
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A RES|I DENCE |'S PLACED:

(i) SLAB.

(ii) CRAW. SPACE.

(iii) BASEMENT.

(iv) PIERS.

(E) "HEATI NG AND Al R CONDI TI ONI NG SYSTEM' MEANS A SEPARATE
OR COVBI NED SYSTEM USED TO DI STRI BUTE OR RADI ATE HEAT OR COOL AlR
THROUGHOUT ALL OR PART OF A RESI DENCE. THE RADI ATI ON OR
DI STRI BUTI ON OF HEAT MAY BE ACCOWPLI SHED BY MEANS OF A CENTRAL
HEAT SOURCE OR THERMOSTATI CALLY CONTROLLED HEAT SOURCES IN 1 OR
MORE ROOMS OF A RESI DENCE. Al R CONDI TI ONI NG DOES NOT | NCLUDE A
UNI T MOUNTED IN A WALL OR A W NDOW UNLESS THE UNI T UTI LI ZES DUCTS
TO DI STRI BUTE THE AIR

(F) "HOME | NSPECTOR' MEANS A PERSON ENGAGED I N, OR OFFERI NG
TO ENGAGE I N, THE BUSI NESS OF PROVI DI NG HOMVE | NSPECTI ON SERVI CES
BUT DOES NOT | NCLUDE ANY OF THE FOLLOW NG

(i) A PERSON ACTI NG ON BEHALF OF A LOCAL, STATE, OR FEDERAL
GOVERNMENTAL UNI T OR AGENCY CONDUCTI NG AN | NSPECTI ON OR
| NVESTI GATI ON CONCERNI NG COVPLI ANCE W TH El THER OR BOTH OF THE
FOLLOW NG

(A) HEALTH OR SAFETY LAWS OR REGULATI ONS.

(B) CONSTRUCTI ON OR BUI LDI NG LAWS, CODES, OR REGULATI ONS.

(i) A PERSON LI CENSED, REG STERED, OR CERTI FI ED UNDER 1 OR
MORE OF THE FOLLOW NG WHI LE CONDUCTI NG AN | NSPECTI ON THAT IS
REASONABLY RELATED TO A TASK OR PROSPECTI VE TASK W THI N THE SCOPE
OF LI CENSURE, REG STRATI ON, OR CERTI FI CATI ON:

(A) ARTI CLE 20.
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(B) ARTI CLE 24.

(C) ARTI CLE 25.

(D) ARTI CLE 26.

(E) THE STATE PLUMBI NG ACT, 2002 PA 733, MCL 338.3511 TO
338. 3569.

(F) THE ELECTRI CAL ADM NI STRATI VE ACT, 1956 PA 217, MCL
338. 881 TO 338. 892.

(G THE FORBES MECHANI CAL CONTRACTORS ACT, 1984 PA 192, MCL
338.971 TO 338. 988.

(G "HOME | NSPECTI ON SERVI CES' MEANS SERVI CES PROVI DED TO A
CLI ENT, FOR CONSI DERATI ON, THAT ARE DESI GNED TO | DENTI FY AND
DI SCLOSE THE FUNCTI ONAL CONDI TI ON OF THE MAJOR SYSTEMS AND
ACCESSORI ES | N A RESI DENCE AT THE TI ME OF THE | NSPECTI ON. HOMVE
| NSPECTI ON SERVI CES DO NOT | NCLUDE AN | NSPECTI ON DESI GNED ONLY TO
DI SCLOSE ANY OF THE FOLLOW NG

(i) COVPLI ANCE W TH LOCAL, STATE, OR FEDERAL BUI LD NG OR
CONSTRUCTI ON LAWS, CODES, OR REGULATI ONS.

(ii) COVPLI ANCE W TH LOCAL, STATE, OR FEDERAL HEALTH AND
SAFETY LAWS OR REGULATI ONS.

(iii) THE PRESENCE OR ABSENCE OF PESTS, TERM TES, OR OTHER
VERM N OR DAMAGE RESULTI NG FROM THE PRESENCE OF PESTS, TERM TES,
OR VERM N.

(H "MAJOR DEFI Cl ENCY" MEANS A DEFECT IN 1 OR MORE MAJOR
SYSTEMS OR ACCESSORI ES THAT MAY CAUSE THE REASONABLE LI KELI HOOD
OF HARM TO THE SAFETY OF THE OCCUPANTS SO AS TO REQUI RE THEI R
EVACUATI ON OF THE RESI DENCE FOR MORE THAN 3 DAYS OR THAT MAY
RESULT | N THE REASONABLE LI KELI HOOD OF A MAJOR SYSTEM OR
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ACCESSORY BECOM NG NONOPERATI ONAL.

(1) "MAJOR SYSTEM' MEANS ANY 1 OF THE FOLLOW NG

(i) ELECTRI CAL SYSTEM

(ii) HEATI NG AND Al R CONDI TI ONI NG SYSTEM

(iii) PLUVBI NG SYSTEM

(iv) STRUCTURE AND FOUNDATI ON.

(J) "PLUMBI NG SYSTEM' MEANS THAT SYSTEM REGULATI NG THE
| \WARD AND OUTWARD FLOW OF WATER AND SEWAGE | N A RES|I DENCE AND
I NCLUDES, BUT IS NOT LIM TED TO, WATER HEATERS, FI XTURES,
FAUCETS, VALVES, AND Pl PES. PLUMBI NG DOES NOT | NCLUDE WELLS,
SEPTI C SYSTEMS, WATER SOFTENERS, OR SUMP PUMPS UNLESS | NCLUDED I N
WRI TI NG | N THE CONTRACT FOR HOME | NSPECTI ON SERVI CES.

(K) "RESI DENCE" MEANS A BUI LDI NG USED PRI MARI LY FOR FAM LY
LI VI NG QUARTERS AND DESI GNED FOR OCCUPANCY OF NOT MORE THAN 4
FAM LI ES | N SEPARATE LI VI NG QUARTERS.

() "STRUCTURE" MEANS THE WALLS, W NDOWS, DOORS, AND ROOF ON
THE EXTER OR OF A RES|I DENCE AND THE WALLS, CEILINGS, FLOORS,
W NDOAS, AND DOORS ON THE | NTERI OR OF A RESI DENCE.

SEC. 1402. THERE |'S CREATED A HOME | NSPECTORS BOARD.

SEC. 1403. (1) BEG NNI NG THE EFFECTI VE DATE OF TH' S ARTI CLE,
AN | NDI VI DUAL SHALL NOT PROVI DE, OR OFFER TO PROVI DE, HOME
| NSPECTI ON SERVI CES UNLESS LI CENSED UNDER THI S ARTI CLE OR UNLESS
THE | NDI VI DUAL OR SERVI CES ARE EXEMPTED FROM LI CENSURE UNDER THI S
ARTI CLE AS DESCRI BED | N SECTI ON 1401(F) (i) OR (ii). AN | NDI VI DUAL
SHALL NOT USE THE TERM "HOME | NSPECTOR' OR ANY OTHER SI M LAR
TI TLE THAT CONNOTES LI CENSURE UNDER THI S ARTI CLE.

(2) THE LI CENSE QUALI FI CATI ON AND EDUCATI ONAL STANDARDS, AS
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WELL AS THE EXAM NATI ONS, OF THE NATI ONAL ASSOCI ATI ON OF HOME

| NSPECTORS, AS THEY EXI ST ON THE EFFECTI VE DATE OF THI S ARTI CLE,
ARE ADOPTED AND | NCORPORATED BY REFERENCE FOR USE BY THE
DEPARTMENT FOR THE LI CENSURE OF APPLI CANTS UNDER THI'S ARTI CLE.
THE DEPARTMENT, UPON THE ADVI CE OF THE BOARD, SHALL DETERM NE
WHETHER APPLI CANTS NOT AFFI LI ATED W TH THE NATI ONAL ASSOC! ATI ON
OF HOVE | NSPECTORS OTHERW SE MEET THE STANDARDS ADOPTED UNDER
THI S SUBSECTI ON. BY PROMULGATI ON OF A RULE, THE DEPARTMENT MAY
AVEND, SUPPLEMENT, OR UPDATE THE STANDARDS ADOPTED UNDER THI S
SUBSECTI ON.

(3) THE DEPARTMENT, | N CONSULTATI ON W TH THE BOARD, MAY
PROMULGATE RULES TO SET STANDARDS FOR EXAM NATI ON OF APPLI CANTS
WHO DO NOT MEET THE EDUCATI ON AND EXPERI ENCE STANDARDS DESCRI BED
I N THE STANDARDS ADOPTED | N OR THE RULES PROMULGATED UNDER
SUBSECTI ON (2).

(4) THE DEPARTMENT SHALL LI CENSE AN | NDI VI DUAL AS A HOME
| NSPECTOR | F THE | NDI VI DUAL | S LI CENSED OR OTHERW SE REGULATED | N
ANOTHER STATE THAT HAS SUBSTANTI ALLY THE SAME STANDARDS FOR
LI CENSURE AS THI S STATE, AS DETERM NED BY THE BOARD, AND THAT
OFFERS RECI PROCI TY TO LI CENSEES IN TH' S STATE.

SEC. 1404. (1) BEG NNING THE EFFECTI VE DATE OF TH S ARTI CLE,
AN | NDI VI DUAL PROVI DI NG OR OFFERI NG TO PROVI DE HOME | NSPECTI ON
SERVI CES SHALL COVPLY W TH THE REQUI REMENTS OF THI'S SECTI ON AND
SECTI ON 1405.

(2) A HOME | NSPECTOR WHO ENTERS | NTO A CONTRACT FOR HOME
| NSPECTI ON SERVI CES THAT |'S NOT | N CONFORMANCE W TH THI S ARTI CLE
|' S SUBJECT TO AN ACTI ON FOR DAMAGES BROUGHT BY THE CLIENT OR
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SUSPENSI ON OR REVOCATI ON OF HI'S OR HER LI CENSE, OR BOTH.

(3) A HOVE | NSPECTOR SHALL | NSPECT THOSE MAJOR SYSTEMS AND
ACCESSORI ES OF A RESI DENCE THAT ARE THE SUBJECT OF A CONTRACT FOR
HOMVE | NSPECTI ON SERVI CES ONLY TO THE EXTENT THAT THOSE MAJOR
SYSTEM5 AND ACCESSCRI ES ARE READI LY ACCESSI BLE AND VI SI BLE TO THE
HOMVE | NSPECTOR. A HOVE | NSPECTOR SHALL | NDI CATE IN WRI TI NG TO THE
CLI ENT ANY ACCESSORY OCR MAJOR SYSTEM OR ANY PART OF AN ACCESSCRY
OR MAJOR SYSTEM THAT WAS NOT ABLE TO BE | NSPECTED AND THE
REASONS FOR THE | NABI LI TY TO | NSPECT.

(4) A HOVE | NSPECTOR WHO | NSPECTS A RESI DENCE SHALL NOT
REPAI R OR OFFER TO REPAI R A RESI DENCE THAT WAS THE SUBJECT OF
HOME | NSPECTI ON SERVI CES PROVI DED BY THAT HOVE | NSPECTOR UNLESS
THE REPAI R | S PURSUANT TO A HOVE WARRANTY PROVI DED BY THE HOVE
I NSPECTOR.

(5) THE HOME | NSPECTOR SHALL DI SCLOSE TO THE CLI ENT WHETHER
HE OR SHE, AN EMPLOYEE OR AGENT, OR AN | MVEDI ATE FAM LY MEMBER
HAS AN OWNERSHI P | NTEREST | N THE RESI DENCE BEI NG | NSPECTED.

(6) A HOVE | NSPECTOR SHALL DI SCLOSE TO THE CLI ENT WHETHER HE
OR SHE, AN EMPLOYEE OR AGENT, OR AN | MVEDI ATE FAM LY MEMBER | S A
MEMBER OF A BOARD OF DI RECTORS OF, OR AN OFFI CER OF, AN ENTITY
THAT HAS AN OANERSHI P | NTEREST | N THE RESI DENCE BEI NG | NSPECTED.

(7) A HOVE | NSPECTOR SHALL FURNI SH TO THE CLI ENT A DOCUMENT
ENTI TLED " DI SCLOSURE STATEMENT", WH CH SHALL BE PRESENTED AT THE
TIME THE WRI TTEN HOME | NSPECTI ON REPCORT IS CONVEYED TO THE CLI ENT
AND SHALL CONTAIN, AT AMN MJM BOTH OF THE FOLLON NG

(A) THE SCOPE OF THE HOVE | NSPECTI ON SERVI CES W TH A
DETAI LED DESCRI PTI ON OF THE MAJOR SYSTEMS AND ACCESSORI ES TO BE
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| NSPECTED, THE TYPE OF MAJOR DEFI Cl ENCI ES THE HOME | NSPECTION | S
DESI GNED TO REVEAL, AND | TEM5 THAT ARE EXCLUDED FROM COVERAGE
UNDER THE CONTRACT OF HOME | NSPECTI ON SERVI CES.

(B) A STATEMENT THAT A HOME | NSPECTCOR | NSPECTI NG A
PARTI CULAR RESI DENCE SHALL NOT REPAI R OR OFFER TO REPAIR A
RESI DENCE THAT WAS THE SUBJECT OF HOVE | NSPECTI ON SERVI CES
PROVI DED BY THAT HOME | NSPECTOR UNLESS THE REPAI R | S PURSUANT TO
A HOVE WARRANTY PROVI DED BY THE HOVE | NSPECTOR.

SEC. 1405. (1) A CONTRACT FOR HOVE | NSPECTI ON SERVI CES SHALL
BE I N WRI TING EXECUTED BY THE HOVE | NSPECTOR AND EI THER THE
CLI ENT OR THE CLI ENT' S AGENT, AND | N CONFORMANCE W TH SUBSECTI ON
(4). A COPY OF THE EXECUTED CONTRACT FOR HOVE | NSPECTI ON SERVI CES
SHALL BE PROVI DED TO THE CLIENT OR THE CLI ENT' S AGENT AT THE TI ME
OF | TS EXECUTI ON.

(2) ALL TERVS OF THE CONTRACT FCOR HOVE | NSPECTI ON SERVI CES
SHALL BE CONTAINED I N THE WRI TTEN CONTRACT EXCEPT THAT CONDI Tl ONS
OF THE RESI DENCE AFFECTI NG THE HOVE | NSPECTOR S ABI LI TY TO
CONDUCT A HOME | NSPECTI ON SHALL BE NOTED I N A SEPARATE DOCUMENT
ATTACHED TO THE CONTRACT. ANY CHANGES OR MODI FI CATI ONS OF THE
TERVS OF THE CONTRACT FOR HOVE | NSPECTI ON SERVI CES SHALL BE
REDUCED TO WRI TI NG

(3) UNLESS OTHERW SE | NDI CATED I N WRI TI NG THE PURCHASER COF
A RESI DENCE BEI NG | NSPECTED IS CONSI DERED THE CLI ENT I N THE CASE
OF A HOVE | NSPECTI ON CONDUCTED AS PART OF A SALE OF THE
RESI DENCE.

(4) THE FOLLOW NG SHALL BE CONTAINED I N A CONTRACT FOR HOMVE
I NSPECTI ON SERVI CES:
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(A) A DESCRI PTION OF THE HOVE | NSPECTI ON SERVI CES TO BE
PROVI DED.

(B) ANY DI SCLAI MERS | NCLUDI NG, BUT NOT LIM TED TO THE
ABSENCE OF ANY WARRANTI ES AS TO THE ADEQUACY OF FUTURE
PERFORVMANCE OF A MAJOR SYSTEM OR ACCESSORY AND THE FACT THAT THE

HOVE | NSPECTI ON |'S CONSI DERED A VALI D ASSESSMENT OF THE CONDI TI ON

OF THE RESI DENCE ONLY AS OF THE DATE THE HQOVE | NSPECTI ON WAS
CONDUCTED.

(©) ANY EXCLUSI ON OF DEFECTS NOT REASONABLY APPARENT BY
VI SUAL | NSPECTI ON.

(D) ANY EXCLUSI ON OF ANY MAJOR SYSTEM OR ACCESSORY NOT
OPERABLE AT THE TI ME OF THE CONDUCT OF THE HOVE | NSPECTI ON.

(5) AFTER PERFORM NG HOMVE | NSPECTI ON SERVI CES, A HOVE
| NSPECTOR SHALL PROVI DE TO THE CLI ENT A WRI TTEN HOME | NSPECTI ON
REPORT CONTAI NI NG THE RESULTS OF THE HOME | NSPECTI ON. THE HOME
| NSPECTI ON REPORT SHALL | NCLUDE A LI ST OF THE MAJOR SYSTEMs OR
ACCESSORI ES | NSPECTED AND ANY MAJOR SYSTEMs OR ACCESSORI ES NOT
| NSPECTED. THE HOME | NSPECTOR SHALL LI ST IN THE REPORT ANY
CONDI TI ONS AFFECTI NG OR LIM TI NG THE ABI LI TY OF THE HOMVE
I NSPECTOR TO PROVI DE HOVE | NSPECTI ON SERVI CES PURSUANT TO THE
CONTRACT.

(6) THE HOME | NSPECTI ON REPORT SHALL | NCLUDE THE FOLLOW NG
STATEMENTS:

(A) THAT DEFECTS NOT REASONABLY APPARENT BY VI SUAL
I NSPECTI ON ARE EXCLUDED.

(B) THAT A MAJOR SYSTEM OR ACCESSORY NOT OPERABLE AT THE
TIME OF THE CONDUCT OF THE HOME | NSPECTI ON | S EXCLUDED.
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(7) THE HOMVE | NSPECTOR SHALL | NDI CATE IN THE WRI TTEN HOVE
I NSPECTI ON REPORT THE FACT THAT THE HOVE | NSPECTI ON | S CONSI DERED
A VALI D ASSESSMENT OF THE CONDI TI ON OF THE RESI DENCE ONLY AS OF
THE DATE THE HOME | NSPECTI ON WAS CONDUCTED.

(8) A HOVE | NSPECTOR SHALL RETAIN A COPY OF THE CONTRACT FOR
HOME | NSPECTI ON SERVI CES AND THE WRI TTEN HOME | NSPECTI ON REPORT
FOR AT LEAST 3 YEARS AFTER THE DATE OF THE REPORT.

SEC. 1406. (1) A CLIENT SUFFERI NG DAMAGES DUE TO A VI OLATI ON
OF THI'S ARTI CLE MAY BRI NG AN ACTI ON FOR DAMAGES I N A COURT OF
COVPETENT JURI SDI CTI ON.

(2) THE REMEDI ES UNDER THI S ARTI CLE ARE CUMULATI VE AND THE
USE OF 1 REMEDY DOES NOT BAR THE USE OF ANY OTHER REMEDY PROVI DED
BY LAW

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. __ or House Bill No. 4135(request
no. 00520' 05 a) of the 93rd Legislature is enacted into | aw.
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