HOUSE BILL No. 5053
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HOUSE BILL No. 5053

July 13, 2005, Introduced by Rep. Stewart and referred to the Committee on Transportation.

A bill to anmend 1949 PA 300, entitled

"M chi gan vehicl e code, "
(MCL 257.1 to 257.923) by adding section 677b.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 677B. (1) EXCEPT AS OTHERW SE PROVIDED IN TH S SECTI ON, A
PERSON SHALL NOT OPERATE A MOTOR VEH CLE ON A PUBLI C H GAWAY VWHI LE
USI NG ANY TYPE OF HANDHELD CELLULAR OR OTHER HANDHELD MOBI LE
TELECOVMUNI CATI ON DEVI CE.

(2) A PERSON MAY USE A HANDHELD TELECOVMUNI CATI ON DEVI CE WHI LE
OPERATI NG A MOTOR VEHI CLE ON A PUBLI C H GAMWAY UNDER ANY OF THE
FOLLON NG Cl RCUMSTANCES:

(A) BY MEANS OF A HANDS- FREE FEATURE OR FUNCTI ON.

(B) I'F THE MOTOR VEHI CLE I'S NOT I N MOTI ON AND THE MOTOR | S NOT
ENGAGED.
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(© IN AN | MVEDI ATE HEALTH OR SAFETY EMERGENCY TO OBTAI N HELP
OR NOTI FY AUTHORI Tl ES.

(3) AN OPERATCOR OF A MOTOR VEHI CLE CREATES A REBUTTABLE
PRESUMPTI ON THAT THE OPERATCOR | S USI NG A TELECOMMUNI CATI ON DEVI CE
BY HOLDING | T NEAR H S OR HER EAR. THE PRESUMPTI ON | S REBUTTABLE BY
EVI DENCE TENDI NG TO SHOW THAT THE OPERATOR WAS NOT OPERATI NG THE
TELECOVMUNI CATI ON DEVI CE.
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