HOUSE BILL No. 5225
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HOUSE BILL No. 5225

September 27, 2005, Introduced by Reps. Hoogendyk, Condino, Taub, Vander Veen, Bieda,
Lipsey and Kolb and referred to the Committee on Judiciary.

A bill to anmend 1953 PA 232, entitled
"Corrections code of 1953,"
by amendi ng sections 35 and 37 (MCL 791. 235 and 791.237), section
35 as anended by 1998 PA 315 and section 37 as anended by 1994 PA
217, and by addi ng section 34b.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

SEC. 34B. (1) EVERY PRI SONER SHALL MAKE ALL REASONABLE
EFFORTS, WH LE | NCARCERATED, TO OBTAIN ANY 2 OF THE | DENTI FI CATI ON
DOCUMENTS THAT, | N COVBI NATI ON W TH THE PRI SONER | DENTI FI CATI ON
CARD | SSUED UNDER SECTI ON 37(4), WOULD SATI SFY THE APPLI CATI ON
REQUI REMENTS FOR OBTAI NI NG A STATE PERSONAL | DENTI FI CATI ON CARD OR
OPERATOR S LI CENSE AS ESTABLI SHED BY THE SECRETARY OF STATE UNDER
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SECTI ON 307 OF THE M CH GAN VEHI CLE CODE, 1949 PA 300, MCL 257. 307,
OR SECTION 1 OF 1972 PA 222, ML 28.291. A PRI SONER S COOPERATI ON
UNDER THI S SUBSECTION | S A FACTOR THAT IS TO BE CONSI DERED AS PART
OF THE PRI SONER' S PARCLE ELI G BI LI TY REPORT, AS PROVI DED I N SECTI ON
35(7)(E). THI' S SUBSECTI ON APPLI ES TO ANY PRI SONER WHO BEG NS
SERVI NG A SENTENCE UNDER THE JURI SDI CTI ON OF THE DEPARTMENT AFTER
THE EFFECTI VE DATE OF THI S SECTI ON AND ALSO APPLI ES, BEG NNI NG
JANUARY 1, 2006, TO ANY PRI SONER WHO | S SERVI NG A SENTENCE OF
I MPRI SONMENT ON THE EFFECTI VE DATE OF THI S SECTI ON.

(2) EACH PRI SONER SHALL BE G VEN A FORM LI STI NG THE PERSONAL
| DENTI FI CATI ON DOCUMENTS REFERENCED | N SUBSECTION (1). THE FORM
SHALL | NCLUDE A STATEMENT THAT THE DEPARTMENT W LL ASSI ST THE
PRI SONER | N OBTAI NI NG THE REQUI RED DOCUMENTS. THE FORM SHALL ALSO
I NCLUDE ANY OTHER | NFORVATI ON THE DEPARTMENT DETERM NES | S
NECESSARY. FOR A PRI SONER WHO BEG NS SERVI NG A SENTENCE UNDER THE
JURI SDI CTI ON OF THE DEPARTMENT AFTER THE EFFECTI VE DATE OF THI S
SECTI ON, THE DEPARTMENT SHALL PROVI DE THE FORM NOT LATER THAN 10
DAYS AFTER THE PRI SONER ARRI VES AT A RECEPTI ON CENTER UNDER SECTI ON
67(1). FOR ANY PRI SONER WHO IS SERVI NG A SENTENCE UNDER THE
JURI SDI CTI ON OF THE DEPARTMENT ON THE EFFECTI VE DATE OF TH S
SECTI ON, THE DEPARTMENT SHALL PROVI DE THE FORM NOT LATER THAN
OCTCBER 1, 2005.

(3) THE DI RECTOR OF THE DEPARTMENT MAY WAl VE THE REQUI REMENTS
OF SUBSECTION (1) FOR ANY PRI SONER WHO, FOR ANY REASON THAT IS NOT
THE FAULT OF THE PRI SONER, |'S UNABLE TO COVPLY W TH SUBSECTION (1).

(4) THE DEPARTMENT SHALL ASSI ST EACH PRI SONER I N OBTAI NI NG THE
DOCUMENTS REFERENCED | N SUBSECTI ON (1). A PRI SONER MAY EXPEND MONEY
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FROM H' S OR HER | NSTI TUTI ONAL ACCOUNT TO DEFRAY ANY EXPENSES

I NCURRED | N OBTAI NI NG THE DOCUMENTS. UPON RELEASE ON PAROLE OR
RELEASE W THOUT PAROLE, THE DEPARTMENT SHALL PROVI DE THE DOCUMENTS
OBTAI NED TO THE PRI SONER

(5) THE DEPARTMENT SHALL ALLOW THE SECRETARY OF STATE TO HAVE
ELECTRONI C ACCESS TO PRI SONER BI OGRAPHY | NFORVATI ON FOR THE PURPOSE
OF VERI FYI NG THE | DENTI TY OF PRI SONERS WHO APPLY FOR DRI VER
LI CENSES OR STATE PERSONAL | DENTI FI CATI ON CARDS.

(6) THE REENTRY SUCCESS FUND | S CREATED W THI N THE STATE
TREASURY. THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPOSI T | NTO THE FUND. THE STATE TREASURER
SHALL DI RECT THE | NVESTMENT OF THE FUND. THE STATE TREASURER SHALL
CREDI T TO THE FUND | NTEREST AND EARNI NGS FROM FUND | NVESTMENTS.
MONEY | N THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL REMAIN I N
THE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND.

(7) THE DEPARTMENT OF CORRECTI ONS SHALL EXPEND MONEY FROM THE
REENTRY SUCCESS FUND, UPON APPROPRI ATI ON, ONLY FOR THE EXPENSE OF
OBTAI NI NG THE DOCUMENTS REFERENCED | N SUBSECTI ON (1) FOR PRI SONERS
VWHO ARE | NDI GENT.

Sec. 35. (1) The release of a prisoner on parole shall be
granted solely upon the initiative of the parole board. The parole
board may grant a parole without interview ng the prisoner.
However, begi nni ng —en—thedate—on—which-theadmnistrativerules

i I el : 5 I
effeet— JANUARY 26, 1996, the parole board nmay grant a parole
wi thout interviewing the prisoner only if, after evaluating the

pri soner according to the parole guidelines, the parole board
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determines that the prisoner has a high probability of being
parol ed and the parole board therefore intends to parole the
prisoner. Except as provided in subsection (2), a prisoner shal
not be denied parole wi thout an interview before 1 menber of the
parol e board. The interview shall be conducted at |least 1 nonth
before the expiration of the prisoner’'s m ninum sentence |ess
applicable good tinme and disciplinary credits for a prisoner
eligible for good tine and disciplinary credits, or at least 1
mont h before the expiration of the prisoner’'s m ni num sentence for
a prisoner subject to disciplinary tinme. The parol e board shal
consi der any statenment nmade to the parole board by a crinme victim
under the crine victims rights act, 1985 PA 87, MCL 780.751 to
780. 834, or under any other provision of |law. The parol e board
shall not consider any of the following factors in making a parole
det erm nati on:

(a) Ajuvenile record that a court has ordered the departnent
t o expunge.

(b) Information that is determ ned by the parole board to be
i naccurate or irrelevant after a chall enge and presentati on of
rel evant evidence by a prisoner who has received a notice of intent
to conduct an interview as provided in subsection (4). This
subdi vision applies only to presentence investigation reports
prepared before April 1, 1983.

(2) Begi nni ng —en—the—date—on—which—the admnistrativerules

b I I el | ¥ :
33e{5)— JANUARY 26, 1996, if, after evaluating a prisoner according

to the parole guidelines, the parole board determ nes that the

01935' 05 DRM



© 00 N oo o0~ wWw N P

N NN N N N NN R P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN B O

5

prisoner has a | ow probability of being paroled and the parole
board therefore does not intend to parole the prisoner, the parole
board —shalH— 1S not —be— required to interview the prisoner before
denying parole to the prisoner

(3) The parole board nay consider but shall not base a
determination to deny parole solely on either of the follow ng:

(a) A prisoner's marital history.

(b) Prior arrests not resulting in conviction or adjudication
of del i nquency.

(4) If an interviewis to be conducted, the prisoner shall be
sent a notice of intent to conduct an interview at |east 1 nonth
before the date of the interview The notice shall state the
specific issues and concerns that shall be discussed at the
interview and that may be a basis for a denial of parole. A denial
of parole shall not be based on reasons other than those stated in
the notice of intent to conduct an interview except for good cause
stated to the prisoner at or before the interview and in the
witten explanation required by subsection (12). This subsection
does not apply until April 1, 1983.

(5) Except for good cause, the parol e board nenber conducting
the interview shall not have cast a vote for or against the
prisoner's rel ease before conducting the current interview Before
the interview, the parole board nenber who is to conduct the
interview shall review pertinent information relative to the notice
of intent to conduct an interview

(6) A prisoner may waive the right to an interview by 1 nenber

of the parole board. The waiver of the right to be interviewed
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shall be given not nore than 30 days after the notice of intent to
conduct an interview is issued and shall be made in witing. During
the interview held pursuant to a notice of intent to conduct an
interview, the prisoner may be represented by an individual of his
or her choice. The representative shall not be another prisoner or
an attorney. A prisoner is not entitled to appointed counsel at
publ i c expense. The prisoner or representative may present relevant
evidence in support of release. This subsection does not apply
until April 1, 1983.

(7) At |east 90 days before the expiration of the prisoner's
m ni mum sent ence | ess applicable good tinme and disciplinary credits
for a prisoner eligible for good tinme or disciplinary credits, or
at | east 90 days before the expiration of the prisoner's m nimm
sentence for a prisoner subject to disciplinary tinme, or the
expiration of a 12-nmonth continuance for any prisoner, a parole
eligibility report shall be prepared by appropriate institutiona
staff. The parole eligibility report shall be considered pertinent
i nformati on for purposes of subsection (5). The report shal
i nclude all of the foll ow ng:

(a) A statenent of all nmajor msconduct charges of which the
pri soner was found guilty and the punishnment served for the
m sconduct .

(b) The prisoner's work and educational record while confined.

(c) The results of any physical, nmental, or psychiatric
exam nations of the prisoner that may have been perf orned.

(d) Whether the prisoner fully cooperated with the state by

provi ding conplete financial information as required under section
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3a of the state correctional facility reinbursenent act, 1935 PA
253, MCL 800. 403a.

(E) WHETHER THE PRI SONER COWPLI ED W TH THE REQUI REMENTS OF
SECTI ON 34B FOR OBTAI NI NG | DENTI FI CATI ON DOCUMENTS.

(F) (e)— For a prisoner subject to disciplinary tinme, a
statenent of all disciplinary tinme submtted for the parole board's
consi deration pursuant to section 34 of 1893 PA 118, MCL 800. 34.

(8) The preparer of the report shall not include a
recommendati on as to rel ease on parole.

(9) Psychol ogi cal evaluations perforned at the request of the
parol e board to assist it in reaching a decision on the rel ease of
a prisoner may be perforned by the same person who provided the
prisoner with therapeutic treatnent, unless a different person is
requested by the prisoner or parole board.

(10) The parole board may grant a nedical parole for a
pri soner determned to be physically or nentally incapacitated. A
decision to grant a nedical parole shall be initiated upon the
recommendati on of the bureau of health care services and shall be
reached only after a review of the nmedical, institutional, and
crimnal records of the prisoner

(11) The departnent shall submit a petition to the appropriate
court under section 434 of the nental health code, 1974 PA 258, MCL
330. 1434, for any prisoner being paroled or being rel eased after
serving his or her maxi mum sentence whom the departnent considers
to be a person requiring treatnent. The parole board shall require
mental health treatnment as a special condition of parole for any

par ol ee whom t he departnent has determ ned to be a person requiring
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treatment whether or not the petition filed for that prisoner is
granted by the court. As used in this subsection, "person requiring
treatnment” neans that termas defined in section 401 of the nental
heal th code, 1974 PA 258, MCL 330.1401.

(12) When the parole board nmakes a final determ nation not to
rel ease a prisoner, the prisoner shall be provided with a witten
expl anation of the reason for denial and, if appropriate, specific
recommendati ons for corrective action the prisoner nmay take to
facilitate rel ease.

(13) This section does not apply to the placenent on parol e of
a person in conjunction with special alternative incarceration
under section 34a(7).

Sec. 37. (1) Wien a prisoner is released upon parole, the
departnment shall provide the prisoner with clothing and a
nontransferable ticket to the place in which the parol ed prisoner
is to reside. At the discretion of the deputy director in charge of
the —bureav—of— field —serviees— OPERATI ONS ADM NI STRATI ON, the
parol ed prisoner may be advanced the expense of the transportation
to the place of residence and a sum of nobney necessary for
reasonabl e mai nt enance and subsi stence for a 2-week period, as
determ ned by the deputy director. A sum of noney given under this
section shall be repaid to the state by the paroled prisoner within
180 days after the noney is received by the paroled prisoner

(2) If a prisoner who is discharged w thout being parol ed has
| ess than $75.00 in his or her immediate possession, has no visible
means of support, and has conserved personal funds in a reasonable

manner, the department shall furnish to that prisoner ALL OF the
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(a) Cothing that is appropriate for the season

(b) A sum of $75.00 including that anobunt already in the
prisoner's possession.

(c) Transportation to a place in this state where the prisoner
will reside or work or to the place where the prisoner was
convi cted or sentenced.

(3) Wien providing for transportation, the departnent shall DO
ALL OF THE FOLLOW NG

(a) Use the nost econom cal available public transportation.

(b) Arrange for and purchase the prisoner's transportation
ticket.

(c) Assune responsibility for delivering that prisoner to the
site of departure and confirm ng the prisoner's departure fromthe
site.

(4) THE DEPARTMENT SHALL PROVI DE AN | DENTI FI CATI ON CARD TO
EACH PRI SONER WHEN HE OR SHE |'S RELEASED ON PARCLE OR | S RELEASED
UPON COVPLETION OF H' S OR HER MAXI MUM SENTENCE. THE | DENTI FI CATI ON
CARD SHALL | NCLUDE ALL OF THE FOLLOW NG

(A) THE PRI SONER S PHOTOGRAPH, TAKEN NOT EARLI ER THAN 6 MONTHS
BEFORE THE PRI SONER' S DATE OF RELEASE.

(B) THE PRI SONER S LEGAL NANME.

(C© THE PRI SONER S PLACE AND DATE OF BI RTH.

(D) THE DATE ON VWHI CH THE PRI SONER BEGAN HI'S OR HER TERM OF
| NCARCERATI ON AT A STATE CORRECTI ONAL FACI LI TY.

(E) A STATEMENT AS TO WHETHER THE PRI SONER WAS PLACED ON
PAROLE.
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(F) A LIST OF THE PRI SONER S KNOMAN ALI ASES AND FORMER LEGAL

NAMES, | F ANY.

(5) —4)— The cost of

out of the general fund of the state.

Enacting section 1.

i npl ementing this section shal

be paid

Thi s anmendatory act does not take effect

unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill
01936' 05).

(b) Senate Bill
01937' 05).

(c) Senate Bill
01938' 05).

(d) Senate Bill
01939' 05).
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