HOUSE BILL No. 5312
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HOUSE BILL No. 5312

October 18, 2005, Introduced by Reps. Sheltrown, Nitz, Gosselin, Cushingberry, Kathleen
Law, Anderson, Mayes, Williams, Gaffney, Stahl and Lemmons, |11 and referred to the
Committee on Tax Policy.

A Dbill to amend 1893 PA 206, entitled
"The general property tax act,"”
by amendi ng sections 78a, 78e, 78f, and 78g (MCL 211.78a, 211.78e,
211.78f, and 211.78g), sections 78a and 78e as added by 1999 PA 123
and sections 78f and 78g as anmended by 2003 PA 263.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 78a. (1) For taxes levied after Decenber 31, 1998, all
property returned for delinquent taxes, and upon which taxes,
interest, penalties, and fees remain unpaid after the property is
returned as delinquent to the county treasurers of this state under
this act, is subject to forfeiture, foreclosure, and sale for the
enforcenent and collection of the delinquent taxes as provided in

section 78, this section, and sections 78b to 79a. As used in
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section 78, this section, and sections 78b to 79a, "taxes" includes
interest, penalties, and fees inposed before the taxes becone
del i nquent and unpai d speci al assessnents or other assessnents that
are due and payable up to and including the date of the foreclosure
heari ng under section 78k

(2) On March 1 in each year, taxes levied in the i med ately
precedi ng year that remain unpaid shall be returned as delinquent
for collection. Except as otherw se provided in section 79 for
certified abandoned property, property delinquent for taxes |evied
in the —seeond— THI RD year preceding the forfeiture under section
78g or in a prior year to which this section applies shall be
forfeited to the county treasurer for the total of the unpaid
taxes, interest, penalties, and fees for those years as provided
under section 78g.

(3) A county property tax admnistration fee of 4% and
i nterest conputed at a nonconpounded rate of 1% per nonth or
fraction of a nonth on the taxes that were originally returned as
del i nquent, conputed fromthe March 1 that the taxes originally
becane del i nquent, shall be added to property returned as
del i nquent under this section. A county property tax adm nistration
fee provided for under this subsection shall not be | ess than
$1. 00.

(4) Any person with an unrecorded property interest or any
ot her person who wi shes at any tinme to receive notice of the return
of delinquent taxes on a parcel of property may pay an annual fee
not to exceed $5.00 by February 1 to the county treasurer and

specify the parcel identification nunber, the address of the
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property, and the address to which the notice shall be sent.

Hol ders of any undi scharged nortgages w shing to receive notice of
the return of delinquent taxes on a parcel or parcels of property
may provide a list of such parcels in a formprescribed by the
county treasurer and pay an annual fee not to exceed $1.00 per
parcel to the county treasurer and specify for each parcel the
parcel identification nunber, the address of the property, and the
address to which the notice should be sent. The county treasurer
shall notify the person or hol ders of undi scharged nortgages if
del i nquent taxes on the property or properties are returned within
t hat year.

(5) Upon the request of a holder of a tax |lien purchased under
theM-chtgan—tax—t+en—saleandecolHateraltred-secur+H+es—act—
FORMVER 1998 PA 379, —MoL211-921 te 211941 — and paynent to the
county treasurer of the actual costs incurred in conmplying with
that request, the county treasurer shall provide a list identifying
the parcels of property for which a notice is required under
sections 78 to 78l. The list required under this subsection may be
in a conputer generated formor other form

(6) Notwithstandi ng any charter provision to the contrary, the
governi ng body of a local governnental unit that collects
del i nquent taxes may establish for any property, by ordi nance,
procedures for the collection of delinquent taxes and the
enforcenent of tax liens and the schedule for the forfeiture or
forecl osure of delinquent tax |iens. The procedures and schedul e
establ i shed by ordinance shall conformat a mninumto those

procedures and schedul es established under THI S SECTI ON AND
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sections —#8a— 78B to 78I, except that those taxes subject to a
paynment plan approved by the treasurer of the |ocal governnental
unit as of July 1, 1999 shall not be considered deli nquent as of
the followng March 1 if paynents are not delinquent under that
paynment pl an.

Sec. 78e. (1) Except as otherw se provided in section 79 for
certified abandoned property, on Novenber 1 of each tax year, the
county treasurer shall prepare a list of all property subject to
forfeiture for delinquent taxes on the inedi ately succeedi ng March
1. The list shall include all property on which delinquent taxes,
interest, penalties, and fees are unpaid on the Novenber 1
Hrediatelyr—suececeedi-ng— | N THE YEAR 2 YEARS AFTER the date that
taxes levied on the property were returned to the county treasurer
for forfeiture, foreclosure, and sal e under section 60a(l) or (2)
or returned to the county treasurer as delinquent under section
78a. The list shall indicate for each parcel the total anount of
del i nquent taxes, interest, penalties, and fees, conputed to the
day preceding the forfeiture under section 78g.

(2) Not later than Decenber 1 in each tax year, the county
treasurer shall determne, to the extent possible, all of the
foll owi ng based exclusively on the records contained in the office
of the |ocal assessor, local treasurer, and county treasurer for
property subject to forfeiture for delinquent taxes under section
78g on the imedi ately succeedi ng March 1:

(a) The street address of the property.

(b) The name and address of all of the follow ng:

(1) The owners.
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(1i)) The hol der of any undi scharged nortgage, tax certificate
i ssued under FORMER section 71, or other |egal interest.

(1it) A subsequent purchaser under any |and contract.

(iv) A person entitled to notice of the return of delinquent
t axes under section 78a(5h).

Sec. 78f. (1) Except as otherw se provided in section 79 for
certified abandoned property, not |ater than the February 1 IN THE
YEAR 2 YEARS i medi atel y succeedi ng the date that unpaid taxes were
returned to the county treasurer for forfeiture, foreclosure, and
sal e under section 60a(l1l) or (2) or returned to the county
treasurer as delinquent under section 78a, the county treasurer
shall send a notice by certified mail, return receipt requested, to
the person to whoma tax bill for property returned for delinquent
taxes was last sent and, if different, to the person identified as
the owner of property returned for delinquent taxes as shown on the
current records of the county treasurer and to those persons
identified under section 78e(2). The notice required under this
subsection shall include all of the foll ow ng:

(a) The date property on which those unpaid taxes were
returned as delinquent will be forfeited to the county treasurer
for the unpaid delinquent taxes, interest, penalties, and fees.

(b) A statenent that a person who holds a legal interest in
the property may | ose that interest as a result of the forfeiture
and subsequent forecl osure proceeding.

(c) Alegal description or parcel nunber of the property and
the street address of the property, if avail able.

(d) The person to whomthe notice is addressed.
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(e) The unpaid delinquent taxes, interest, penalties, and fees
due on the property.

(f) A schedule of the additional interest, penalties, and fees
that will accrue on the i mediately succeeding March 1 pursuant to
section 78g if those unpaid delinquent taxes, interest, penalties,
and fees due on the property are not paid.

(g) A statenent that unless those unpaid delinquent taxes,
interest, penalties, and fees are paid on or before the March 31
i mredi atel y succeeding the entry in an uncontested case of a
j udgnment foreclosing the property under section 78k, absolute title
to the property shall vest in the foreclosing governnmental unit.

(h) A statenent of the person's rights of redenption and
notice that the rights of redenption will expire on the March 31
i mredi atel y succeeding the entry in an uncontested case of a
j udgnment foreclosing the property under section 78k

(2) The notice required under subsection (1) shall also be
mailed to the property by first-class mail, addressed to
"occupant", if the notice was not sent to the occupant of the
property pursuant to subsection (1).

(3) A county treasurer may insert 1 or nore additional notices
in a newspaper published and circulated in the county in which the
property is located, if there is one. If no newspaper is published
in that county, publication may be nade in a newspaper published
and circulated in an adjoining county.

(4) The county treasurer may publish the street address, if
avai |l abl e, of property subject to forfeiture under section 78g on

the imedi ately succeeding March 1 for delinquent taxes or the
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street address, if available, of property subject to forfeiture
under section 78g on the i medi ately succeeding March 1 for
del i nquent taxes and the name of the person to whoma tax bill for
property returned for delinquent taxes was | ast sent and, if
different, the nane of the person identified as the owner of the
property returned for delinquent taxes as shown on the current
records of the county treasurer in a newspaper published and
circulated in the county in which the property is located, if there
is one. If no newspaper is published in that county, publication
may be made in a newspaper published and circulated in an adj oi ning
county.

Sec. 78g. (1) Except as otherw se provided in this subsection,
on March 1 in each tax year, certified abandoned property and
property that is delinquent for taxes, interest, penalties, and
fees for the immedi ately preceding —32— 24 nonths or nore is
forfeited to the county treasurer for the total anount of those
unpai d del i nquent taxes, interest, penalties, and fees. If property
is forfeited to a county treasurer under this subsection, the
forecl osi ng governnental unit does not have a right to possession
of the property until the April 1 imediately succeeding the entry
of a judgnent foreclosing the property under section 78k or in a
contested case until 22 days after the entry of a judgnent
foreclosing the property under section 78k. If property is
forfeited to a county treasurer under this subsection, the county
treasurer shall add a $175.00 fee to each parcel of property for
whi ch those delinquent taxes, interest, penalties, and fees remain

unpaid. A county treasurer shall wthhold a parcel of property from
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forfeiture for any reason determ ned by the state tax conmm ssion
The procedure for withholding a parcel of property fromforfeiture
under this subsection shall be determ ned by the state tax
conmi ssi on.

(2) Not nore than 45 days after property is forfeited under
subsection (1), the county treasurer shall record with the county
regi ster of deeds a certificate in a formdeterm ned by the
departnment of treasury for each parcel of property forfeited to the
county treasurer, specifying that the property has been forfeited
to the county treasurer and not redeened and that absolute title to
the property shall vest in the county treasurer on the March 31
i mredi atel y succeeding the entry of a judgnent foreclosing the
property under section 78k or in a contested case 21 days after the
entry of a judgnent foreclosing the property under section 78k. If
a certificate of forfeiture is recorded in error, the county
treasurer shall record with the county register of deeds a
certificate of error in a formprescribed by the departnent of
treasury. A certificate submtted to the county regi ster of deeds
for recording under this subsection need not be notarized and may
be authenticated by a digital signature of the county treasurer or
by other electronic neans. If the county has el ected under section
78 to have this state foreclose property under this act forfeited
to the county treasurer under this section, the county treasurer
shall inmmediately transmt to the departnent of treasury a copy of
each certificate recorded under this subsection. The county
treasurer shall upon collection transmt to the departnent of

treasury within 30 days the fee added to each parcel under
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subsection (1), which may be paid fromthe county's delinquent tax
revol ving fund and shall be deposited in the land reutilization
fund created under section 78n

(3) Property forfeited to the county treasurer under
subsection (1) may be redeened at any tinme on or before the March
31 imedi ately succeeding the entry of a judgnent foreclosing the
property under section 78k or in a contested case within 21 days of
the entry of a judgment foreclosing the property under section 78k
upon paynment to the county treasurer of all of the foll ow ng:

(a) The total anount of unpaid delinquent taxes, interest,
penalties, and fees for which the property was forfeited.

(b) I'n addition to the interest cal cul ated under sections
60a(1) or (2) and 78a(3), additional interest conputed at a
nonconpounded rate of 1/2% per nonth or fraction of a nonth on the
taxes that were originally returned as delinquent, conputed from
the March 1 IN THE YEAR 2 YEARS | MVEDI ATELY precedi ng t he
forfeiture

(c) Al recording fees and all fees for service of process or
noti ce.

(4) If property is redeenmed by a person with a | egal interest
as provi ded under subsection (3), any unpaid taxes not returned as
delinquent to the county treasurer under section 78a are not
ext i ngui shed.

(5) If property is redeened by a person with a | egal interest
as provi ded under subsection (3), the person redeem ng does not
acquire a title or interest in the property greater than that

person woul d have had if the property had not been forfeited to the
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county treasurer, but the person redeem ng, other than the owner

is entitled to a lien for the amount paid to redeemthe property in
addition to any other lien or interest the person may have, which
shall be recorded within 30 days with the regi ster of deeds by the
person entitled to the lien. The lien acquired shall have the same
priority as the existing lien, title, or interest.

(6) If property is redeened as provi ded under subsection (3),
the county treasurer shall issue a redenption certificate in
gquadruplicate in a formprescribed by the departnent of treasury.
One of the quadruplicate certificates shall be delivered to the
person maki ng the redenption paynment, 1 shall be filed in the
office of the county treasurer, 1 shall be recorded in the office
of the county register of deeds, and 1 shall be i mediately
transmtted to the departnment of treasury if this state is the
forecl osi ng governnental unit. The county treasurer shall also nake
a note of the redenption certificate in the tax record kept in his
or her office, with the name of the person nmaking the fina
redenpti on paynment, the date of the paynment, and the anount paid.
If the county treasurer accepts partial redenption paynents, the
county treasurer shall include in the tax record kept in his or her
of fice the nane of the person or persons meking each partia
redenpti on paynent, the date of each partial redenption paynent,

t he anount of each partial redenption paynent, and the total anpunt
of all redenption paynents. A certificate and the entry of the
certificate in the tax record by the county treasurer is prinma
faci e evidence of a redenption paynent in the courts of this state.

A certificate submitted to the county regi ster of deeds for
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recordi ng under this subsection need not be notarized and may be
authenticated by a digital signature of the county treasurer or by
other electronic neans. If a redenption certificate is recorded in
error, the county treasurer shall record with the county register
of deeds a certificate of error in a formprescribed by the
departnent of treasury. A copy of a certificate of error recorded
under this section shall be inmmediately transmtted to the
departnment of treasury if this state is the foreclosing
governnental unit.

(7) If a foreclosing governnental unit has reason to believe
that a property forfeited under this section my be the site of
envi ronnental contam nation, the foreclosing governnmental unit
shal | provide the departnent of environmental quality with any
information in the possession of the foreclosing governnmental unit
t hat suggests the property nmay be the site of environnental

cont am nati on.
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