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HOUSE BILL No. 5706

February 16, 2006, Introduced by Reps. Kahn, Hune, Elsenheimer, Ball, Nofs, Gaffney,
Vander Veen, Mortimer, Ward, Tobocman, Anderson, Adamini, Moore, McDowell,
Jones, David Law, Bieda, Wojno, Brandenburg and Stewart and referred to the Committee
on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"”
(MCL 333.1101 to 333.25211) by adding section 17748a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 17748A. (1) A MANUFACTURER OR WHOLESALE DI STRI BUTOR,
| NCLUDI NG ANY EMPLOYEE OR AGENT OF THE MANUFACTURER OR WHOLESALE
DI STRI BUTOR, SHALL KEEP A DETAI LED RECORD OF THE VALUE, NATURE, AND
PURPCSE OF ANY G FTS, FEES, PHARVACEUTI CAL DETAI LI NG MARKETI NG,
ADVERTI SI NG AND PROMOTI ONAL ACTI VI TIES DI RECTED TO A DI SPENSI NG
PRESCRI BER, HI S OR HER DESI GNEE, OR ANY OTHER EMPLOYEE WTHIN HI S
OR HER OFFI CE OR DI RECTED TO THE GENERAL PUBLI C TO PROMOTE I TS
PRESCRI PTI ON DRUGS I N THI S STATE.

(2) BY DECEMBER 31, 2006 AND EACH YEAR THEREAFTER, A
MANUFACTURER OR WHOLESALE DI STRI BUTOR SHALL SUBM T AN ANNUAL
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VRI TTEN REPORT DI SCLOSI NG THE VALUE, NATURE, AND PURPOSE OF ANY

G FTS, FEES, PHARMACEUTI CAL DETAI LI NG MARKETI NG, ADVERTI SI NG AND
PROMOTI ONAL ACTI VI TI ES DESCRI BED I N SUBSECTION (1) TO THE
DEPARTMENT AND THE BOARD. THE REPORT SHALL | NCLUDE, AT A M Nl MUM
ALL OF THE FOLLOW NG | NFORVATI ON:

(A) THE NAME AND ADDRESS OF THE MANUFACTURER OR WHOLESALE
DI STRI BUTOR.

(B) THE NAME AND ADDRESS OF EACH DI SPENSI NG PRESCRI BER FCOR
VWHOM ANY G FTS, FEES, DETAI LI NG MARKETI NG ADVERTI SI NG, OR
PROMOTI ONAL ACTI VI TI ES WERE | NTENDED.

(© THE VALUE, NATURE, AND PURPCSE COF THE d FTS, FEES,

DETAI LI NG MARKETI NG ADVERTI SI NG OR PROMOTI ONAL ACTI VI Tl ES.

(D) ALL COSTS ASSCCI ATED W TH MARKETI NG ADVERTI SI NG, AND
DI RECT PROMOTI ON OF PRESCRI PTI ON DRUGS THROUGH RADI O, TELEVI SI ON,
MAGAZI NES, NEWSPAPERS, DI RECT MAIL, G FTS, AND TELEPHONE
COVMUNI CATI ONS.

(E) ALL COSTS ASSCCI ATED W TH EDUCATI ON PROGRAMS, SEM NARS,
ENTERTAI NMVENT, TRI PS, REMUNERATI ON FOR PROMOTI NG OR PARTI Cl PATI NG
I N I NFORMATI ONAL SESSI ONS REGARDI NG PRESCRI PTI ON DRUGS, PRODUCT
SAMPLES OF PRESCRI PTI ON DRUGS | N EXCESS OF $10.00 I N VALUE, AND
PROMOTI ONAL G FTS I N EXCESS OF $10.00 I N VALUE.

(F) ANY OTHER | NFORVATI ON DETERM NED NECESSARY BY THE BOARD CR
THE DEPARTMENT.

(3) BY MARCH 31, 2007 AND EACH YEAR THEREAFTER, THE DEPARTMENT
SHALL PROVI DE AN ANNUAL REPORT ON PRESCRI PTI ON DRUG MARKETI NG AND
ADVERTI SI NG ACTI VI TTES AND THE COSTS OF THOSE ACTIVITIES TO THE
LEG SLATURE AND THE GOVERNOR
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(4) THE REPORTS REQUI RED UNDER THI S SECTI ON ARE PUBLI C
I NFORVATI ON AND ARE SUBJECT TO THE FREEDOM OF | NFORMATI ON ACT, 1976
PA 442, MCL 15. 231 TO 15. 246.

(5) AS USED IN THI S SECTION, "G FT" MEANS A PAYMENT,
SUBSCRI PTI ON, ADVANCE, FORBEARANCE, RENDERI NG, OR DEPCSI T OF MONEY,
SERVI CES, OR ANYTHI NG OF VALUE, UNLESS CONSI DERATI ON OF EQUAL OR
GREATER VALUE I'S G VEN I N EXCHANGE. A G FT MAY BE IN THE FORM OF
FOOD AND BEVERAGES, TRAVEL, ENTERTAI NVENT, HOSPI TALITY, OR PROM SE.
G FT DOES NOT | NCLUDE THE DI STRI BUTI ON OF COWVPLI MENTARY STARTER
DCSES.
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