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HOUSE BILL No. 5940

March 30, 2006, Introduced by Reps. Kahn, Gaffney, Hune, Ball, Newell, David Law,
Gleason, Adamini, Mortimer, Garfield, Schuitmaker, Gosselin, Taub, Lipsey, Tobocman,
Wojno, Lemmons, Jr., Sheltrown, VVagnozzi, Jones, Condino, Bieda, Stewart and
Lemmons, |11 and referred to the Committee on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"”
by amendi ng sections 16244, 21513, and 21515 (MCL 333. 16244,
333. 21513, and 333. 21515), section 16244 as anended by 1993 PA 87
and section 21513 as anended by 2002 PA 125.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 16244. (1) A person, including a state or county health
pr of essi onal organi zation, a conmittee of the organization, or an
enpl oyee or officer of the organi zation furnishing information to,
or on behalf of, the organi zation, acting in good faith who nmakes a
report; assists in originating, investigating, or preparing a
report; or assists a board or task force, a disciplinary
subconm ttee, a hearings examner, the commttee, or the departnent

in carrying out its duties under this article is immune fromcivil
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or crimnal liability including, but not limted to, liability in a
civil action for damages that m ght otherw se be incurred thereby
and is protected under the whistleblowers' protection act, —-Aet—No-—
469—of the PublecActs—of 1980, beingseetions—15-361 to-15-369of
the—M-chi-gan—Conpitedtaws— 1980 PA 469, MCL 15.361 TO 15.369. A
person making or assisting in nmaking a report, or assisting a board
or task force, a hearings exam ner, the conmttee, or the
department, is presuned to have acted in good faith. The imunity
fromcivil or crimnal liability granted under this subsection
extends only to acts done pursuant to this article. —er—seetion
21513(e)~

(2) The physician-patient privilege created in section 2157 of
the revised judicature act of 1961, -—-AectNo—236—of the PublicActs

PA 236, MCL 600. 2157, does not apply in an investigation or

proceedi ng by a board or task force, a disciplinary subcommittee, a
heari ngs exam ner, the conmttee, or the departnment acting within
the scope of its authorization. Unless expressly waived by the
i ndi vidual to whomthe information pertains, the information
obtained is confidential and shall not be disclosed except to the
extent necessary for the proper functioning of a board or task
force, a disciplinary subcormittee, the conmttee, or the
department. Except as otherwi se provided in this subsection, a
person shall not use or dissem nate the informati on except pursuant
to a valid court order

Sec. 21513. The owner, operator, and governing body of a

hospital |icensed under this article:
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(a) Are responsible for all phases of the operation of the
hospital, selection of the nedical staff, and quality of care
rendered in the hospital

(b) Shall cooperate with the departnment in the enforcenent of
this part, and require that the physicians, dentists, and other
personnel working in the hospital who are required to be licensed
or registered are in fact currently |icensed or registered.

(c) Shall assure that physicians and dentists admtted to
practice in the hospital are granted hospital privileges consistent
with their individual training, experience, and ot her
gual i fications.

(d) Shall assure that physicians and dentists admtted to
practice in the hospital are organized into a nedical staff to
enabl e an effective review of the professional practices in the
hospital for the purpose of reducing norbidity and nortality and
i nproving the care provided in the hospital for patients. The
review shall include the quality and necessity of the care provided
and the preventability of conplications and deaths occurring in the
hospi t al

(e) Shall not discrimnate because of race, religion, color,
national origin, age, or sex in the operation of the hospital
i ncl udi ng enpl oynment, patient adm ssion and care, room assi gnnent,
and professional or nonprofessional selection and training
prograns, and shall not discrimnate in the selection and
appoi ntnent of individuals to the physician staff of the hospital
or its training prograns on the basis of |icensure, —er

regi strati on, OR SPECI ALTY CERTI FI CATI ON or professional education
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| NTERNSHI P, RESI DENCY, OR OTHER TRAI NI NG as doctors of medicine,
ost eopat hi ¢ nedi ci ne and surgery, or podiatry.

(f) Shall assure that the hospital adheres to nedical contro
authority protocols according to section 20918.

(g) Shall assure that the hospital devel ops and naintains a
pl an for biohazard detection and handling.

Sec. 21515. (1) The records, data, and know edge col | ected for
or by individuals or committees assigned a review function
described in this article are confidential and shall be used only
for the purposes provided in this article, shall not be public
records, and shall not be available for court subpoena EXCEPT AS
OTHERW SE PROVI DED UNDER THI' S SECTI ON.

(2) A HEALTH CARE PROVI DER, ENTITY, OR PRACTI TI ONER MAY SEEK
JUDI Cl AL REVI EW OF A FI NAL DETERM NATI ON, ORDER, OR DECI SI ON MADE
BY AN | NDI VI DUAL OR COWM TTEE ASSI GNED A REVI EW FUNCTI ON ON THE
GROUNDS THAT HI'S OR HER SUBSTANTI VE OR PROCEDURAL OR ANY OTHER
LEGAL RI GHTS UNDER FEDERAL, STATE, OR COVWMON LAW HAVE BEEN
VI OLATED. IF JUDICI AL REVIEW 1S SOQUGHT | N ACCORDANCE WTH THI S
SECTI ON, THEN ANY RECORDS, DATA, OR ANY OTHER | NFORVATI ON COLLECTED
UNDER THI S SECTI ON | S NOTI' EXEMPT FROM SUBPCENA, DI SCOVERY, OR
I NTRODUCTI ON | NTO EVI DENCE | N AN ACTI ON AS LONG AS THOSE RECORDS,
DATA, OR | NFORVATI ON RELATE TO THE ALLEGED VI OLATI ON OF THE
PETI TI ONER S SUBSTANTI VE, PROCEDURAL, OR OTHER LEGAL RI GHTS.
RECORDS, DATA, OR | NFORVATI ON THAT MAY BE RELEASED | N ACCORDANCE
WTH THI' S SUBSECTI ON MAY | NCLUDE, BUT IS NOT LIMTED TO, RECORDS,
DATA, OR | NFORVATI ON RELATED TO ANY OF THE FOLLOW NG

(A) MECHANI SM5 FOR THE SELECTI ON OF | NDI VI DUALS OR COW TTEES,
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OR BOTH, THAT ARE ASSI GNED A REVI EW FUNCTI ON

(B) QUALI FI CATI ONS, COVWPETENCE, AND EXPERI ENCE OF AN
I NDI VI DUAL WHO | S SELECTED AND APPO NTED TO A REVI EW ENTI TY
EXCLUDI NG ANY COMVON | DENTI FI ERS OR OTHER | NFORVATI ON THAT WOULD
MAKE | T POSSI BLE TO | DENTI FY THAT | NDI VI DUAL | N ANY MANNER OR I'N
ANY Cl RCUMSTANCE

(© RULES OF CRDER UTI LI ZED BY THE REVI EW ENTI TY.

(D) PROTOCOLS FOR THE | DENTI FI CATI ON AND PROTECTI ON AGAI NST
CONFLI CTS OF | NTEREST W TH N THE PEER REVI EW PROCESS.

(E) AGENDAS AND MEETI NG M NUTES AS LONG AS ANY PATI ENT
| DENTI FYI NG | NFORVATI ON | S EXTRACTED
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