HOUSE BILL No. 6060
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HOUSE BILL No. 6060

May 16, 2006, Introduced by Reps. Hune, Gaffney and Hildenbrand and referred to the
Committee on Insurance.

A Dbill to amend 1996 PA 386, entitled
"An act to regulate the sale and purchase of viatical settlenent
contracts; to prescribe the powers and duties of certain state
agencies and officials; and to prescribe penalties,"”
by amending the title and sections 1, 2, 3, 4, 5, 6, 7, and 8 (ML
550. 521, 550.522, 550.523, 550.524, 550.525, 550.526, 550.527, and
550. 528), section 8 as anended by 1997 PA 189, and by addi ng
sections la, 1b, 1c, 1d, 1le, 2a, 3a, 9, 10, 11, 12, and 13.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to regulate the sale and purchase of —watieal— LIFE
settlenent contracts; TO PROVI DE FOR LI CENSI NG OF LI FE SETTLEMENT
PROVI DERS; TO PRESCRI BE CERTAI N RECORDS, STATEMENTS, FORMS, AND

REPORTS; to prescribe the powers and duties of certain state

agencies and officials; and to prescribe penalties.
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Sec. 1. As used in this act:

(A) "ADVERTI SI NG' MEANS ANY WRI TTEN, ELECTRONI C, OR PRI NTED
COVMUNI CATI ON, | NCLUDI NG RECORDED TELEPHONE MESSAGES OR
COVMUNI CATI ON TRANSM TTED ON RADI O, TELEVI SI ON, THE | NTERNET, OR
SIM LAR COMWUNI CATI ONS MEDI A, THAT |'S PUBLI SHED, DI SSEM NATED,
Cl RCULATED, OR PLACED DI RECTLY BEFORE THE PUBLIC I N THI S STATE, FOR
THE PURPOSE OF CREATI NG AN | NTEREST I N OR | NDUCI NG A PERSON TO
SELL, ASSI GN, DEVI SE, BEQUEST, OR TRANSFER THE DEATH BENEFI T OR
OMERSH P OF A POLI CY PURSUANT TO A LI FE SETTLEMENT CONTRACT.

(B) "BUSINESS OF LI FE SETTLEMENTS" MEANS AN ACTI VI TY | NVOLVI NG
A LI FE SETTLEMENT CONTRACT, | NCLUDI NG BUT NOT LIMTED TO, THE
OFFERI NG, SOLI CI TATI ON, NEGOTI ATI ON, PROCUREMENT, EFFECTUATI ON,
PURCHASI NG, | NVESTI NG, FI NANCI NG, MONI TORI NG, TRACKI NG,
UNDERWRI TI NG, SELLI NG TRANSFERRI NG, ASSI GNI NG, PLEDA NG OR
HYPOTHECATI NG OF LI FE SETTLEMENT CONTRACTS.

(G "CHRONI CALLY ILL" MEANS EI THER OF THE FOLLOW NG

(1) BEI NG UNABLE TO PERFORM AT LEAST 2 ACTIVITIES OF DALY
LI VING | NCLUDI NG BUT NOT LIMTED TO EATING TO LETI NG
TRANSFERRI NG, BATHI NG, DRESSI NG, OR CONTI NENCE.

(1) REQUI RI NG SUBSTANTI AL SUPERVI SI ON TO PROTECT THE
I NDI VI DUAL FROM THREATS TO HEALTH AND SAFETY DUE TO SEVERE
COGNI TI VE | MPAI RMVENT.

(D) —2)— "Conmmi ssioner" neans the comm ssioner of —inAsurance
THE OFFI CE OF FI NANCI AL AND | NSURANCE SERVI CES.

(E) "ESCROW AGENT" MEANS AN ATTORNEY, CERTI FIED PUBLIC
ACCOUNTANT, FI NANCI AL | NSTI TUTI QN, OR OTHER PERSON PROVI DI NG ESCROW
SERVI CES UNDER THE AUTHORI TY OF A STATE OR FEDERAL REGULATORY BODY.
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ESCROW AGENT DCES NOT | NCLUDE ANY PERSON ASSOCI ATED, AFFI LI ATED, OR
UNDER COMMON CONTROL W TH A LI FE SETTLEMENT PROVI DER

(F) "FINANCI NG ENTI TY" MEANS AN UNDERWRI TER, PLACEMENT AGENT,
LENDER, PURCHASER OF SECURI TI ES, PURCHASER OF A POLICY OR
CERTI FI CATE FROM A LI FE SETTLEMENT PROVI DER, CREDI T ENHANCER, OR AN
ENTI TY THAT HAS A DI RECT OANERSHI P I N A POLI CY THAT IS THE SUBJECT
OF A LI FE SETTLEMENT CONTRACT, BUT WHOSE PRI NCI PAL ACTI VI TY RELATED
TO THE TRANSACTI ON | S PROVI DI NG FUNDS TO EFFECT THE LI FE SETTLEMENT
OR PURCHASE OF 1 OR MORE PURCHASED PCLI CI ES AND WHO HAS AN
AGREEMENT IN WRI TING WTH 1 OR MORE LI CENSED LI FE SETTLEMENT
PROVI DERS TO FI NANCE THE ACQUI SI TI ON OF LI FE SETTLEMENT CONTRACTS
OR TO PROVI DE STOP LOSS | NSURANCE. FI NANCI NG ENTI TY DOES NOT
I NCLUDE A NONACCREDI TED | NVESTOR

(G "FRAUDULENT LIFE SETTLEMENT ACT" | NCLUDES ALL OF THE
FOLLOW NG

(i) ACTS OR OM SSI ONS COW TTED BY A PERSON WHO, KNOW NGLY OR
W TH | NTENT TO DEFRAUD, FOR THE PURPCSE OF DEPRI VI NG ANOTHER OF
PROPERTY OR FOR PECUNI ARY GAIN, COWM TS OR PERM TS I TS EMPLOYEES OR
I TS AGENTS TO ENGAGE I N ACTS | NCLUDI NG

(A) PRESENTI NG CAUSI NG TO BE PRESENTED, OR PREPARING W TH
KNOWLEDGE OR BELI EF THAT I T WLL BE PRESENTED TO OR BY A LI FE
SETTLEMENT PROVI DER, FI NANCI NG ENTI TY, | NSURER, | NSURANCE PRODUCER,
OR ANOTHER PERSQN, FALSE MATERI AL | NFORVATI ON, OR CONCEALI NG
MATERI AL | NFORMATI ON, AS PART OF, | N SUPPORT OF, OR CONCERNI NG A
FACT MATERIAL TO 1 OR MORE OF THE FOLLOW NG

(1) AN APPLI CATI ON FOR THE | SSUANCE OF A LI FE SETTLEMENT
CONTRACT OR PQLI CY.
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(11) THE UNDERWRI TI NG OF A LI FE SETTLEMENT CONTRACT OR POLI CY.

(111) A CLAIM FOR PAYMENT OR BENEFI T PURSUANT TO A LI FE
SETTLEMENT CONTRACT OR POLI CY.

(V) PREM UMB PAID ON A POLI CY.

(V) PAYMENTS AND CHANGES | N OANERSHI P OR BENEFI Cl ARY MADE I N
ACCORDANCE W TH THE TERVS OF A LI FE SETTLEMENT CONTRACT OR POLI CY.

(VI) THE REI NSTATEMENT OR CONVERSI ON OF A POLI CY.

(VI1) IN THE SOLI Cl TATI ON, OFFER, NEGOTI ATION, OR SALE OF A
LI FE SETTLEMENT CONTRACT OR POLI CY.

(VI11) THE | SSUANCE OF WRI TTEN EVI DENCE OF A LI FE SETTLEMENT
CONTRACT OR | NSURANCE.

(1X) A FI NANCI NG TRANSACTI ON.

(B) EMPLOYI NG ANY DEVI CE, SCHEME, OR ARTI FI CE TO DEFRAUD
RELATED TO PURCHASED POLI Cl ES.

(i) I N THE FURTHERANCE OF A FRAUD OR TO PREVENT THE DETECTI ON
OF A FRAUD, A PERSON COMM TS OR PERM TS | TS EMPLOYEES OR | TS AGENTS
TO DO ANY OF THE FOLLOW NG

(A) REMOVE, CONCEAL, ALTER DESTROY, OR SEQUESTER FROM THE
COVM SSI ONER THE ASSETS OR RECORDS OF A LI FE SETTLEMENT PROVI DER OR
OTHER PERSON ENGAGED | N THE BUSI NESS OF LI FE SETTLEMENTS.

(B) M SREPRESENT OR CONCEAL THE FI NANCI AL CONDI TION OF A LIFE
SETTLEMENT PROVI DER, FI NANCI NG ENTI TY, | NSURER, OR OTHER PERSON.

(C) TRANSACT THE BUSI NESS OF LI FE SETTLEMENTS I N VI OLATI ON OF
LAWS REQUI RING A LI CENSE, CERTI FI CATE OF AUTHORI TY, OR OTHER LEGAL
AUTHORI TY FOR THE TRANSACTI ON OF THE BUSI NESS OF LI FE SETTLEMENTS.

(D) FILE WTH THE COVM SSI ONER OR THE CHI EF | NSURANCE
REGULATORY OFFI Cl AL OF ANOTHER JURI SDI CTI ON A DOCUMENT CONTAI NI NG
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FALSE | NFORMATI ON OR OTHERW SE CONCEALS | NFORVATI ON ABOUT A
MATERI AL FACT FROM THE COWM SSI ONER.

(iii) EMBEZZLEMENT, THEFT, M SAPPROPRI ATI ON, OR CONVERSI ON OF
MONEY, FUNDS, PREM UM5S, CREDI TS, OR OTHER PROPERTY OF A LI FE
SETTLEMENT PROVI DER, LI FE | NSURANCE PRODUCER, | NSURER, | NSURED,
SELLER, POLI CYOMNER, OR ANOTHER PERSON ENGAGED | N THE BUSI NESS OF
LI FE SETTLEMENTS OR | NSURANCE.

(iv) RECKLESSLY ENTERI NG | NTO, NEGOTI ATI NG OR OTHERW SE
DEALI NG I N A LI FE SETTLEMENT CONTRACT, THE SUBJECT OF WHICH I S A
POLI CY THAT WAS OBTAI NED BY PRESENTI NG FALSE | NFORVATI ON CONCERNI NG
A FACT MATERI AL TO THE POLI CY, OR BY CONCEALI NG FOR THE PURPCSE OF
M SLEADI NG ANOTHER, | NFORVATI ON CONCERNI NG A FACT MATERI AL TO THE
POLI CY, WHERE THE PERSON | NTENDED TO DEFRAUD THE | NSURANCE COVPANY
THAT | SSUED THE POLI CY. AS USED IN TH S SUBPARAGRAPH, " RECKLESSLY"
MEANS ENGAG NG | N THE CONDUCT | N CONSCI QUS AND CLEARLY
UNJUSTI FI ABLE DI SREGARD OF A SUBSTANTI AL LI KELI HOOD OF THE
EXI STENCE OF THE RELEVANT FACTS OR RI SKS, VH CH DI SREGARD | NVOLVES
A GRCSS DEVI ATI ON FROM ACCEPTABLE STANDARDS OF CONDUCT.

(v) ATTEMPTING TO COW T, ASSI ST, AID, OR ABET IN THE
COW SSI ON OF, OR CONSPI RACY TO COW T, THE ACTS OR OM SSI ONS
SPECI FIED I N THI' S SUBDI VI SI ON.

(vi) FACI LI TATING DI RECTLY OR | NDI RECTLY, THE CHANGE OF
OMERSH P OF A PCLI CY OR THE STATE OF RESI DENCY OF A SELLER IN
ORDER TO AVO D THE PROVI SIONS OF THI S ACT.

(vii) FACI LI TATING DI RECTLY OR | NDI RECTLY, THE | SSUANCE OF A
PCLI CY ON AN | NSURED WHO IS A RESI DENT OF THI S STATE SUCH THAT THE
POLICY | S OANED | N ANOTHER STATE IN ORDER TO AVO D THE PROVI SI ONS
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OF TH' S ACT.
(H —b)— "Life insurance" nmeans that termas defined in

section 602 of the insurance code of 1956, —Act—No—218 of the

Laws— 1956 PA 218, MCL 500. 602.

(1) "LIFE I NSURANCE PRODUCER' MEANS A PERSON LI CENSED AS A
RESI DENT OR NONRESI DENT | NSURANCE PRODUCER FOR LI FE | NSURANCE OR A
LI FE LI NE OF COVERAGE UNDER THE | NSURANCE CODE OF 1956, 1956 PA
218, MCL 500. 100 TO 500. 8302.

(J) "LIFE SETTLEMENT CONTRACT" OR " CONTRACT" MEANS A VWRI TTEN
AGREEMENT BETWEEN A SELLER AND A LI FE SETTLEMENT PROVI DER
ESTABLI SHI NG THE TERVS UNDER VWHI CH COVPENSATI ON OR ANYTHI NG CF
VALUE IS PAI D, VWH CH COVPENSATI ON OR VALUE | S LESS THAN THE
EXPECTED DEATH BENEFI T OF THE POLICY, I N RETURN FOR THE SELLER S
ASSI GNMVENT, TRANSFER, SALE, DEVI SE, OR BEQUEST OF THE DEATH BENEFI T
OR OMNERSHI P OF ANY PORTI ON OF THE PCLI CY. A LI FE SETTLEMENT
CONTRACT ALSO | NCLUDES A CONTRACT FOR A LOAN OR OTHER FI NANCI NG
TRANSACTI ON W TH A SELLER SECURED PRI MARI LY BY AN | NDI VI DUAL OR
GROUP LI FE | NSURANCE POLI CY, OTHER THAN A LOAN BY A LI FE | NSURANCE
COVPANY PURSUANT TO THE TERMS OF THE POLI CY, OR A LOAN SECURED BY
THE CASH VALUE OF A POLICY. A LIFE SETTLEMENT CONTRACT | NCLUDES AN
AGREEMENT W TH A SELLER TO TRANSFER OMNERSHI P OR CHANGE THE
BENEFI Cl ARY DESI GNATI ON AT A LATER DATE REGARDLESS OF THE DATE THAT
COVPENSATION | S PAID TO THE SELLER A LI FE SETTLEMENT CONTRACT DOCES
NOT | NCLUDE A VWRI TTEN AGREEMENT ENTERED | NTO BETWEEN A SELLER AND A
PERSON HAVI NG AN | NSURABLE | NTEREST I N THE | NSURED S LI FE

(K) "LIFE SETTLEMENT PROVI DER' MEANS A PERSON, OTHER THAN A
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SELLER, WHO ENTERS | NTO OR NEGOTI ATES A LI FE SETTLEMENT CONTRACT I N
THI S STATE, FROM THI'S STATE, OR WTH A RESI DENT OF THI S STATE. LIFE
SETTLEMENT PROVI DER DOES NOT | NCLUDE ANY OF THE FOLLOW NG

(i) A BANK, SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATI ON, CREDI T
UNI ON, OR OTHER LI CENSED LENDI NG | NSTI TUTI ON THAT TAKES AN
ASSI GNVENT OF A POLI CY AS COLLATERAL FOR A LOAN.

(i) THE 1 SSUER OF A POLI CY PROVI DI NG ACCELERATED BENEFI TS
UNDER SECTI ON 602 OF THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL
500. 602.

(iii) AN I NDI VI DUAL WHO ENTERS | NTO OR NEGOTI ATES NO MORE THAN 1
AGREEMENT | N A CALENDAR YEAR FOR THE TRANSFER OF POLI Cl ES FOR ANY
VALUE LESS THAN THE EXPECTED DEATH BENEFI T.

(iv) AN AUTHORI ZED OR ELI Gl BLE | NSURER THAT PROVI DES STOP LOSS
COVERAGE TO A LI FE SETTLEMENT PROVI DER, FI NANCI NG ENTI TY, SPECI AL
PURPCSE ENTI TY, OR RELATED PROVI DER TRUST.

(V) A FI NANCI NG ENTI TY.

(vi) A SPECI AL PURPOSE ENTI TY.

(vii) A RELATED PROVI DER TRUST.

(viii) AN ACCREDI TED | NVESTOR AS DEFI NED | N REGULATI ON D, RULE
501 OR A QUALI FI ED | NSTI TUTI ONAL BUYER AS DEFI NED | N RULE 144A OF
THE FEDERAL SECURI TI ES ACT OF 1933, AND WHO PURCHASES A PURCHASED
POLI CY FROM A LI FE SETTLEMENT PROVI DER.

(1) "NEGOTI ATE" MEANS THAT TERM AS DEFI NED | N SECTI ON 1201 OF
THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL 500. 1201.

(M NONACCREDI TED | NVESTOR' MEANS A PERSON WHO |'S NOT AN
ACCREDI TED | N\VESTOR AS DEFI NED I N 17 CFR 230. 501.

(N) "PERSON' MEANS AN | NDI VI DUAL OR A LEGAL ENTITY, | NCLUDI NG
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BUT NOT LIMTED TGO, AN | NDI VI DUAL, PARTNERSHI P, LI M TED LI ABILITY
COMPANY, ASSQOCI ATI ON, TRUST, OR CORPORATI ON.

(O —€e)— "Physician" neans a person licensed in this or
anot her state to practice nedicine or osteopathic nedicine.

(P) (— "Policy" neans an individual OR GROUP life insurance
policy, —er—a—ecertiticateunder—a— group life insurance —poeliey
CERTI FI CATE, OR CONTRACT ARRANGEMENT OF LI FE | NSURANCE AFFECTI NG
THE R GHTS OF A RESIDENT OF THI S STATE OR BEARI NG A REASONABLE
RELATI ON TO THI S STATE, REGARDLESS OF WHETHER DELI VERED OR | SSUED
FOR DELI VERY I N THI S STATE.

I 1 . . L d

03161' 05 DKH



© 00 N oo o0~ wWw N P

N N N N N N NN PR P P P R P P R R
N~ o o0 A WN P O ©O 00N O O~ WDN P O

settlerent—contract—

(Q "PURCHASED PQOLI CY" MEANS A PCLI CY THAT HAS BEEN ACQUI RED
BY A LI FE SETTLEMENT PROVI DER PURSUANT TO A LI FE SETTLEMENT
CONTRACT.

(R) "RELATED PROVI DER TRUST" MEANS A TI TLI NG TRUST OR OTHER
TRUST ESTABLI SHED BY A LI CENSED LI FE SETTLEMENT PROVI DER OR A
FI NANCI NG ENTI TY FOR THE SOLE PURPCSE OF HOLDI NG THE OANERSHI P OR
BENEFI Cl AL | NTEREST | N PURCHASED POLI CIES I N CONNECTION WTH A
FI NANCI NG TRANSACTI ON. THE TRUST SHALL HAVE A WRI TTEN AGREEMENT
W TH THE LI CENSED LI FE SETTLEMENT PROVI DER UNDER WHI CH THE LI CENSED
LI FE SETTLEMENT PROVI DER IS RESPONSI BLE FOR ENSURI NG COMPLI ANCE
W TH ALL STATUTORY AND REGULATORY REQUI REMENTS AND UNDER VWHI CH THE
TRUST AGREES TO MAKE ALL RECORDS AND FI LES RELATED TO LI FE
SETTLEMENT TRANSACTI ONS AVAI LABLE TO THE COWM SSI ONER AS | F THOSE
RECORDS AND FI LES WERE MAI NTAI NED DI RECTLY BY THE LI CENSED LI FE
SETTLEMENT PROVI DER.

(S) "SELLER' MEANS THE OMNER OF A POLI CY WHO ENTERS OR SEEKS
TO ENTER I NTO A LI FE SETTLEMENT CONTRACT. FOR THE PURPOSES OF THI S
ACT, A SELLER IS NOT LIM TED TO AN OAMNER OF A POLI CY | NSURI NG THE
LI FE OF AN I NDI VIDUAL WTH A TERM NAL | LLNESS OR CHRONI C | LLNESS OR
CONDI TI ON EXCEPT WHERE SPECI FI CALLY ADDRESSED. | F THERE IS MORE
THAN 1 OMNER ON A SINGLE POLI CY AND THE OMNERS ARE RESI DENTS OF
DI FFERENT STATES, THE TRANSACTI ON SHALL BE GOVERNED BY THE LAW OF
THE STATE IN WH CH THE OMNER HAVI NG THE LARGEST PERCENTAGE
OMERSHI P RESI DES OR, | F THE OMNERS HOLD EQUAL OWNERSHI P, THE STATE
OF RESIDENCE OF 1 OAMNER AGREED UPON IN VWRI TI NG BY ALL OWNERS.

03161' 05 DKH



© 00 N o o0~ W N P

N NN N N N NN PR P P P R P PR R PR
N~ o o0 A WN P O ©O 0N O O~ WDN O

10

SELLER DOES NOT | NCLUDE ANY OF THE FOLLOW NG

(i) A LI FE SETTLEMENT PROVI DER OR A LI FE | NSURANCE PRODUCER.

(ii) A QUALI FI ED | NSTI TUTI ONAL BUYER AS DEFINED IN 17 CFR
230. 144A.

(iii) A FI NANCI NG ENTI TY.

(iv) A SPECI AL PURPOSE ENTI TY.

(v) A RELATED PROVI DER TRUST.

(T) "SPECI AL PURPOSE ENTI TY" MEANS A CORPORATI ON, PARTNERSHI P,
TRUST, LIM TED LI ABI LI TY COMPANY, OR OTHER SI M LAR ENTI TY FORVED
ONLY TO PROVI DE, DI RECTLY OR | NDI RECTLY, ACCESS TO | NSTI TUTI ONAL
CAPI TAL MARKETS FOR EI THER A FI NANCI NG ENTI TY OR A LI CENSED LI FE
SETTLEMENT PROVI DER

(U "TERM NALLY ILL" MEANS HAVI NG AN | LLNESS OR SI CKNESS THAT
REASONABLY | S EXPECTED TO RESULT | N DEATH I N 24 MONTHS OR LESS.

SEC. 1A (1) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (2),
ONLY A LI FE | NSURANCE PRODUCER WHO HAS BEEN LI CENSED I N THI S STATE
OR H'S OR HER HOVE STATE AS A LI FE | NSURANCE PRODUCER FOR 1 OR MORE
YEARS MAY NEGOTI ATE A LI FE SETTLEMENT CONTRACT ON BEHALF OF A
SELLER WTH 1 OR MORE LI FE SETTLEMENT PROVI DERS.

(2) NOTW THSTANDI NG SUBSECTI ON (1), A LI CENSED ATTORNEY,

CERTI FI ED PUBLI C ACCOUNTANT, OR FI NANCI AL PLANNER ACCREDI TED BY A
NATI ONALLY RECOGNI ZED ACCREDI TATI ON AGENCY WHO MEETS ALL OF THE
FOLLON NG MAY NEGOTI ATE A LI FE SETTLEMENT CONTRACT ON BEHALF OF A
SELLER WTH 1 OR MORE LI FE SETTLEMENT PROVI DERS:

(A) |'S RETAI NED TO REPRESENT THE SELLER

(B) |'S NOT COVPENSATED DI RECTLY OR | NDI RECTLY BY THE LI FE
SETTLEMENT PROVI DER

03161' 05 DKH



11

(3) NOT LATER THAN 30 DAYS FROM THE FI RST DAY OF NEGOTI ATI NG A
LI FE SETTLEMENT ON BEHALF OF A SELLER, THE LI FE | NSURANCE PRODUCER,
LI CENSED ATTORNEY, CERTI FI ED PUBLI C ACCOUNTANT, OR ACCREDI TED
FI NANCI AL PLANNER SHALL NOTI FY THE COMM SSI ONER OF THE NEGOTI ATl ON
ON A FORM PRESCRI BED BY THE COWM SSI ONER AND SHALL PAY ANY
APPLI CABLE FEES PRESCRI BED BY THE COWM SSI ONER. THE FORM PRESCRI BED
BY THE COMM SSI ONER SHALL | NCLUDE AN ACKNOW.EDGMVENT THAT THE LI FE
I NSURANCE PRODUCER, LI CENSED ATTORNEY, CERTIFI ED PUBLI C ACCOUNTANT,
OR ACCREDI TED FI NANCI AL PLANNER I'S ACTI NG I N ACCORDANCE W TH THI S
ACT.

(4) A LI FE I NSURANCE PRODUCER, LI CENSED ATTORNEY, CERTIFIED
PUBLI C ACCOUNTANT, OR ACCREDI TED FI NANCI AL PLANNER REPRESENTS ONLY
THE SELLER AND OAES A FI DUCI ARY DUTY TO THE SELLER TO ACT ACCORDI NG
TO THE SELLER S I NSTRUCTI ONS AND | N THE SELLER S BEST | NTERESTS.

SEC. 1B. (1) EXCEPT AS OTHERW SE PROVI DED IN THI S SUBSECTI ON,
A PERSON SHALL NOT OPERATE AS A LIFE SETTLEMENT PROVI DER W THOUT
FI RST OBTAI NI NG A LI FE SETTLEMENT PROVI DER LI CENSE UNDER THI S
SECTION. ALL OF THE FOLLOW NG APPLY TO A PERSON TRANSACTI NG THE
BUSI NESS OF LI FE SETTLEMENTS IN THI S STATE ON THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI S SECTI ON:

(A) BY DECEMBER 31, 2006, THE COWM SSI ONER BY ADM NI STRATI VE
BULLETI N, ORDER, OR RULE SHALL ESTABLI SH AN APPLI CATI ON PROCESS AND
AN APPLI CATI ON TI MELI NE THAT | NCLUDES A DEADLI NE FOR SUBM TTI NG A
COVPLETE APPLI CATI ON FOR A LI FE SETTLEMENT PROVI DER LI CENSE.

(B) I'F THE PERSON | NTENDS TO CONTI NUE TO OPERATE AS A LI FE
SETTLEMENT PROVIDER, |IT SHALL SUBM T | TS COVWLETE APPLI CATI ON FOR A
LI FE SETTLEMENT PROVI DER LI CENSE W TH THE COWM SSI ONER BY THE
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APPLI CATI ON DEADLI NE ESTABLI SHED UNDER SUBDI VI SI ON (A).

(©) THE PERSON MAY CONTI NUE TO OPERATE AS A LI FE SETTLEMENT
PROVIDER I N THI S STATE ON AND AFTER THE EFFECTI VE DATE OF THE
AMENDATORY ACT THAT ADDED THI S SECTI ON AND W THOUT A LI CENSE UNTI L
1 OF THE FOLLOW NG OCCURS:

(i) THE PERSON FAI LS TO MEET THE APPLI CATI ON DEADLI NE
ESTABLI SHED UNDER SUBDI VI SI ON (A) .

(i) THE COWM SSI ONER ACTS ON THE PERSON S COWPLETE
APPLI CATI ON.

(2) A PERSON APPLYI NG FOR A LI FE SETTLEMENT PROVI DER LI CENSE
SHALL FILE WTH THE COW SSI ONER AN APPLI CATI ON AS REQUI RED BY THE
COW SSI ONER.  THE APPLI CATI ON SHALL REQUI RE THE FI LI NG OF A
DETAI LED PLAN OF OPERATI ON.

(3) UPON THE FI LI NG OF AN APPLI CATI ON AND THE PAYMENT OF THE
FEE UNDER SUBSECTION (7), THE COWM SSI ONER SHALL | SSUE A LI FE
SETTLEMENT PROVI DER LI CENSE | F THE COW SSI ONER FI NDS ALL OF THE
FOLLOW NG

(A) THE APPLI CANT IS COVWPETENT AND TRUSTWORTHY AND | NTENDS TO
ACT I N GOOD FAI TH.

(B) THE APPLI CANT HAS A GOOD BUSI NESS REPUTATI ON AND HAS THE
NECESSARY EXPERI ENCE, TRAI NI NG AND EDUCATI ON TO BE QUALI FI ED AS A
LI FE SETTLEMENT PROVI DER

(O IF A LEGAL ENTITY, THE APPLI CANT PROVI DES A CERTI FI CATE OF
GOOD STANDI NG FROM | TS STATE OF DOM Cl LE.

(D) THE APPLI CANT PROVI DES AN ANTI FRAUD PLAN THAT SATI SFI ES
THE REQUI REMENTS OF THI S ACT.

(4) THE COW SSI ONER MAY AT ANY TI ME REQUI RE AN APPLI CANT FOR
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A LI FE SETTLEMENT PROVI DER LI CENSE OR A LI CENSED LI FE SETTLEMENT
PROVI DER TO FULLY DI SCLOSE THE | DENTI TY OF ALL STOCKHOLDERS W TH A
10% OR GREATER SHARE AND THE | DENTI TY OF ALL PARTNERS, OFFI CERS,
MEMBERS, AND EMPLOYEES. A LI FE SETTLEMENT PROVI DER SHALL PROVI DE TO
THE COW SSI ONER NEW OR REVI SED | NFORVATI ON ABOUT STOCKHOLDERS W TH
A 10% OR GREATER SHARE AND NEW OR REVI SED | NFORVATI ON ABOUT ALL
PARTNERS, OFFI CERS, MEMBERS, AND DESI GNATED EMPLOYEES W TH N 30
DAYS OF THE CHANGE.

(5) A LIFE SETTLEMENT PROVI DER LI CENSE SHALL BE | SSUED FOR NOT
MORE THAN 1 YEAR A LIFE SETTLEMENT PROVI DER MAY APPLY FOR A
RENEWAL OF HI' S OR HER LI CENSE I N THE MANNER PRESCRI BED BY THE
COW SSI ONER.

(6) THE COW SSI ONER SHALL NOT | SSUE A LI FE SETTLEMENT
PROVI DER LI CENSE TO A NONRESI DENT APPLI CANT UNLESS THE APPLI CANT
DOES 1 OF THE FOLLOW NG

(A) FILES WTH THE COW SSI ONER THE NAME AND ADDRESS COF A
RESI DENT AGENT UPON VWH CH ANY LOCAL PROCESS AFFECTI NG THE APPLI CANT
MAY BE SERVED. SERVI CE UPON THE RESI DENT AGENT DESI GNATED UNDER
THI'S SUBDI VI SION | S SERVI CE ON THE APPLI CANT. THI S DESI GNATI ON
SHALL REMAIN I N FORCE AS LONG AS ANY LIABILITY REMAINS WTHI N TH S
STATE.

(B) FILES WTH THE COW SSI ONER AN | RREVOCABLE WRI TTEN
STl PULATI ON AGREEI NG THAT ANY LEGAL PROCESS AFFECTI NG THE APPLI CANT
THAT IS SERVED ON THE COWM SSI ONER OR HI' S OR HER DESI GNEE HAS THE
SAME EFFECT AS | F PERSONALLY SERVED ON THE APPLI CANT. SERVI CE UPON
THE COW SSI ONER |'S SERVI CE ON THE APPLI CANT. THI S APPO NTMENT
REMAINS I N FORCE AS LONG AS ANY LIABILITY REMAINS WTH N TH' S
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STATE.

(7) THE COW SSI ONER SHALL ANNUALLY ESTABLI SH A SCHEDULE OF
LI FE SETTLEMENT PROVI DER LI CENSE FEES BASED UPON EACH LI CENSEE' S
BUSI NESS VOLUME, NUMBER OF LOCATI ONS, AND ANY OTHER BUSI NESS
FACTORS CONSI DERED REASONABLE BY THE COWM SSI ONER | N ORDER TO
GENERATE FUNDS SUFFI CI ENT TO PAY, BUT NOT TO EXCEED, THE REASONABLY
ANTI Cl PATED COSTS OF ADM NI STERI NG THI S ACT. A LI FE SETTLEMENT
PROVI DER LI CENSEE SHALL PAY THE ACTUAL TRAVEL, LODGA NG AND MEAL
EXPENSES | NCURRED BY OFFI CE OF FI NANCI AL AND | NSURANCE SERVI CES
EMPLOYEES WHO TRAVEL QUT OF STATE TO EXAM NE THE RECORDS OF OR
I NVESTI GATE THE LI FE SETTLEMENT PROVI DER LI CENSEE.

SEC. 1C. EACH LI FE SETTLEMENT PROVI DER SHALL FI LE BY MARCH 1
OF EACH YEAR WTH THE COW SSI ONER AN ANNUAL STATEMENT, AS
PRESCRI BED BY THE COMM SSI ONER, WWHI CH SHALL CONTAI N | NFORMVATI ON | N
THE AGGREGATE ONLY AND SHALL NOT | NCLUDE | NDI VI DUAL TRANSACTI ON
DATA CONCERNI NG THE BUSI NESS OF LI FE SETTLEMENTS OR | NFORMATI ON
THAT | DENTI FI ES PERSONAL, FI NANCI AL, OR MEDI CAL | NFORVATI ON OF THE
SELLER OR | NSURED.

SEC. 1D. EXCEPT AS OTHERW SE REQUI RED BY LAW A LI FE
SETTLEMENT PROVI DER, LI FE | NSURANCE PRODUCER, | NFORVATI ON BUREAU,
RATI NG AGENCY OR COVPANY, OR ANY OTHER PERSON W TH ACTUAL KNOW.EDGE
OF A SELLER S OR INSURED S I DENTITY SHALL NOT DI SCLOSE THE SELLER S
OR INSURED S I DENTITY OR H'S OR HER PERSONAL, FI NANCI AL, OR MEDI CAL
I NFORMATI ON TO ANOTHER PERSON UNLESS THE DI SCLOSURE MEETS 1 OF THE
FOLLOW NG

(A) 1S NECESSARY TO AFFECT A LI FE SETTLEMENT CONTRACT BETWEEN
THE SELLER AND A LI FE SETTLEMENT PROVI DER AND THE SELLER OR | NSURED
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HAS PROVI DED PRI OR WRI TTEN CONSENT TO THE DI SCLOSURE.

(B) 1'S PROVIDED I N RESPONSE TO AN EXAM NATI ON OR | NVESTI GATI ON
BY THE COVMM SSI ONER OR ANOTHER GOVERNMENTAL OFFI CER OR AGENCY.

(© IS ATERM OF OR CONDI TI ON TO THE TRANSFER OF A PCLICY BY 1
LI FE SETTLEMENT PROVI DER TO ANOTHER LI FE SETTLEMENT PROVI DER

(D) 1'S NECESSARY TO PERM T A FI NANCI NG ENTI TY, RELATED
PROVI DER TRUST, OR SPECI AL PURPOSE ENTITY TO FI NANCE THE PURCHASE
OF PCLICIES BY A LI FE SETTLEMENT PROVI DER AND THE SELLER OR | NSURED
HAS PROVI DED PRI OR WRI TTEN CONSENT TO THE DI SCLOSURE.

(E) 1'S NECESSARY TO ALLOW THE LI FE SETTLEMENT PROVIDER OR HI' S
OR HER AUTHORI ZED REPRESENTATI VE TO MAKE CONTACTS TO DETERM NE
HEALTH STATUS.

(F) 1'S REQUI RED TO PURCHASE STOP LOSS COVERAGE.

SEC. 1E. (1) THE COW SSI ONER MAY EXAM NE, OR MAY CAUSE TO BE
EXAM NED, AT ANY TI ME, THE AFFAI RS OF AND ANY OR ALL OF THE BOOKS,
RECORDS, DOCUMENTS, AND PAPERS OF ANY LI FE SETTLEMENT PROVI DER THE
COW SSI ONER MAY ACCEPT AN EXAM NATI ON REPORT ON THE LI FE
SETTLEMENT PROVI DER AS PREPARED BY THE LI FE SETTLEMENT PROVI DER S
STATE | NSURANCE REGULATCOR FOR THE LI FE SETTLEMENT PROVI DER S STATE
OF DOM Cl LE OR PO NT- OF- ENTRY STATE. | N CONDUCTI NG AN EXAM NATI ON
UNDER THI S SECTI ON, THE COWM SSI ONER SHALL PROCEED I N THE SAME
MANNER AND W TH THE SAME AUTHORI TY AS PROVI DED I N SECTI ON 222 OF
THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL 500. 222, AS IF THE
LI FE SETTLEMENT PROVIDER |'S AN I NSURER AS THAT TERM I S USED | N THAT
SECTI ON.

(2) A LIFE SETTLEMENT PROVI DER SHALL MAI NTAIN FOR 5 YEARS
COPI ES OF ALL OF THE FOLLOW NG
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(A) PROPCSED, OFFERED, OR EXECUTED CONTRACTS, UNDERWRI Tl NG
DOCUMENTS, POLI CY FORMS5, AND APPLI CATI ONS.

(B) CHECKS, DRAFTS, OR OTHER EVI DENCE AND DOCUMENTATI ON
RELATED TO THE PAYMENT, TRANSFER, DEPCSI T, OR RELEASE OF FUNDS.

(©) ALL OTHER RECORDS AND DOCUMENTS RELATED TO THE
REQUI REMENTS OF THI S ACT.

(3) THI'S SECTI ON DOES NOT RELI EVE A LI FE SETTLEMENT PROVI DER
OF THE OBLI GATI ON TO PRODUCE DOCUMENTS TO THE COWM SSI ONER AFTER
THE RETENTI ON PERI OD UNDER SUBSECTI ON (2) HAS EXPIRED | F THE LI FE
SETTLEMENT PROVI DER HAS RETAI NED THOSE DOCUMENTS.

(4) EVERY LI FE SETTLEMENT PROVI DER OR PERSON FROM WHOM
I NFORMATI ON | S SOQUGHT, I TS OFFI CERS, DI RECTORS, AND AGENTS SHALL
PROVI DE TO EXAM NERS UNDER THI' S SECTI ON TI MELY, CONVEN ENT, AND
FREE ACCESS DURI NG REASONABLE BUSI NESS HOURS AT | TS OFFI CES TO ALL
BOCOKS, RECORDS, ACCOUNTS, PAPERS, DOCUMENTS, ASSETS, AND COVPUTER
OR OTHER RECORDI NGS RELATI NG TO THE PROPERTY, ASSETS, BUSI NESS, AND
AFFAI RS OF THE LI FE SETTLEMENT PROVI DER. THE OFFI CERS, DI RECTORS,
EMPLOYEES, AND AGENTS CF THE LI FE SETTLEMENT PROVI DER OR PERSON
SHALL FACI LI TATE THE EXAM NATI ON AND Al D I N THE EXAM NATI ON SO FAR
AS POSSI BLE. THE REFUSAL OF A LIFE SETTLEMENT PROVI DER, OR I TS
OFFI CERS, DI RECTORS, EMPLOYEES, OR AGENTS, TO SUBM T TO EXAM NATI ON
OR TO COWLY W TH ANY REASONABLE WRI TTEN REQUEST OF THE
COW SSI ONER |'S GROUNDS FOR SUSPENSI ON OCR REFUSAL OF, OR NONRENEWAL
OF, ANY LICENSE OR AUTHORI TY HELD BY THE LI FE SETTLEMENT PROVI DER
TO ENGAGE I N THE BUSI NESS OF LI FE SETTLEMENTS OR OTHER BUSI NESS
SUBJECT TO THE COWM SSI ONER' S JURI SDI CTI ON.  ANY PROCEEDI NGS FOR
SUSPENSI ON, REVOCATI ON, OR REFUSAL OF ANY LI CENSE OR AUTHORI TY
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SHALL BE CONDUCTED PURSUANT TO CHAPTER 4 OF THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.271 TO 24.287.

Sec. 2. (1) The comm ssioner nmay order a provider to produce
records, books, files, or other information that is necessary to
determ ne the qualifications of the provider or whether the
provider is or has acted in violation of this act.

(2) The provider shall maintain records of all transactions of
contracts and nmake the records available to the conm ssioner for
i nspection during reasonabl e busi ness hours.

(3) The LIFE SETTLEMENT provider shall pay the expenses
incurred in conducting an exam nation under this —seetion— ACT.

SEC. 2A. (1) NO CAUSE OF ACTI ON SHALL ARI SE NOR SHALL ANY
LI ABI LITY BE | MPCSED AGAI NST THE COMM SSI ONER, THE COWM SSI ONER' S
AUTHORI ZED REPRESENTATI VES, OR ANY EXAM NER APPO NTED BY THE
COW SSI ONER FOR ANY STATEMENTS MADE OR CONDUCT PERFORMED | N GOOD
FAI TH WHI LE CARRYI NG OQUT THE PROVI SI ONS OF TH S ACT.

(2) NO CAUSE OF ACTION SHALL ARI SE NOR SHALL ANY LIABILITY BE
| MPOSED AGAI NST ANY PERSON FOR THE ACT OF COMMUNI CATI NG OR
DELI VERI NG | NFORMATI ON OR DATA TO THE COW SSI ONER, THE
COW SSI ONER' S AUTHORI ZED REPRESENTATI VE, OR ANY EXAM NER APPQO NTED
BY THE COWM SSI ONER PURSUANT TO AN EXAM NATI ON MADE UNDER THI S ACT,
I F THE ACT OF COMMUNI CATI ON OR DELI VERY WAS PERFORMED | N GOOD FAI TH
AND W THOUT FRAUDULENT | NTENT OR THE | NTENT TO DECEI VE. TH S
SUBSECTI ON DOES NOT ABROGATE OR MODI FY I N ANY WAY ANY COMMON LAW OR
STATUTCORY PRI VI LEGE OR | MMUNI TY PREVI QUSLY ENJOYED BY ANY PERSON
| DENTI FI ED | N SUBSECTI ON (1).

(3) A PERSON | DENTI FI ED | N SUBSECTI ONS (1) AND (2) |'S ENTI TLED
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TO AN AWARD OF ATTORNEY FEES AND COSTS |F HE OR SHE IS THE
PREVAI LI NG PARTY IN A CIVIL CAUSE OF ACTION FOR LI BEL, SLANDER, OR
ANY OTHER RELEVANT TORT ARI SI NG OQUT OF ACTIVITIES I N CARRYI NG OUT
THE PROVI SIONS OF THI'S ACT AND THE PARTY BRI NG NG THE ACTI ON WAS
NOT SUBSTANTI ALLY JUSTI FI ED I N DO NG SO FOR PURPOSES OF THI S
SECTI ON, A PROCEEDI NG | S "SUBSTANTI ALLY JUSTIFIED" IF IT HAD A
REASONABLE BASI S I N LAWOR FACT AT THE TIME THAT I T WAS | NI TI ATED.

(4) THE COWM SSI ONER MAY | NVESTI GATE SUSPECTED FRAUDULENT LI FE
SETTLEMENT ACTS AND PERSON ENGAGED | N THE BUSI NESS OF LI FE
SETTLEMENTS.

Sec. 3. A provider shall disclose all of the followng

(1) —(a) Options—otherthanthe contract fora personwtha
termnal—Hness—or—condi-tton,— A Dl SCLOSURE STATEMENT FORM
REQUI RED BY THI' S SECTI ON AND A LI FE SETTLEMENT CONTRACT FORM SHALL
BE FILED WTH AND APPROVED BY THE COWM SSI ONER. A DI SCLOSURE
STATEMENT FORM AND A LI FE SETTLEMENT CONTRACT FORM FI LED W TH THE
COW SSI ONER SHALL BE CONSI DERED APPROVED | F NOT DI SAPPROVED W THI N
60 DAYS AFTER THE FILING THE COW SSI ONER SHALL DI SAPPROVE A
DI SCLOSURE STATEMENT FORM AND A LI FE SETTLEMENT CONTRACT FORM | F
THE COW SSI ONER FI NDS THAT ANY PROVI SI ONS ARE UNREASONABLE,
CONTRARY TO PUBLI C | NTEREST, OR OTHERW SE UNFAI R OR M SLEADI NG TO
THE SELLER.

(2) A LIFE SETTLEMENT PROVI DER OR LI FE | NSURANCE PRODUCER
SHALL PROVI DE A DI SCLOSURE STATEMENT TO AN APPLI CANT FOR A LI FE
SETTLEMENT CONTRACT BY NO LATER THAN THE TI ME THE APPLI CATI ON FOR A
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LI FE SETTLEMENT CONTRACT IS SI GNED BY ALL PARTIES. THE DI SCLOSURE
STATEMENT SHALL BE A SEPARATE DOCUVMENT SI GNED BY THE SELLER AND THE
LI FE SETTLEMENT PROVI DER OR LI FE | NSURANCE PRODUCER AND SHALL
CONTAI N ALL OF THE FOLLOW NG

(A) THAT THERE EXI ST PCSSI BLE ALTERNATI VES TO A LI FE
SETTLEMENT CONTRACT, i ncluding ANY accel erated DEATH benefits OR
PCLI CY LOANS of fered —by—theissuer—ofthe— UNDER THE SELLER S LI FE
I NSURANCE pol i cy.

(B) THAT THE LI FE | NSURANCE PRODUCER NEGOTI ATI NG A LI FE
SETTLEMENT CONTRACT REPRESENTS ONLY THE SELLER AND OWES A FI DUCI ARY
DUTY TO THE SELLER TO ACT ACCORDI NG TO THE SELLER S | NSTRUCTI ONS
AND I N THE SELLER S BEST | NTERESTS.

(C) —b)— That sone or all of the PROCEEDS OF THE LI FE
SETTLEMENT contract —eensideration— nmay be taxabl e UNDER FEDERAL
AND STATE LAW and that assistance —should— MAY be sought froma
personal— PROFESSI ONAL tax advi sor.

(D) —€)— That PROCEEDS OF the LIFE SETTLEMENT contract
constderation—could— MAY be subject to the clains of creditors.

(E) &— That receipt of the PROCEEDS OF THE LI FE SETTLEMENT
contract —eensideratioen— nmay adversely affect the —viaters
SELLER S eligibility for MEDI CAID OR OTHER governnment benefits or
entitl enments AND ADVI CE MAY BE OBTAI NED FROM THE APPROPRI ATE
GOVERNMENT AGENCI ES.

(F) —(e)—TFhe viater-s— THAT THE SELLER HAS THE right to
resci nd —+he— A LI FE SETTLEMENT contract —wthin— BEFORE THE
EARLI ER OF 30 CALENDAR days after the date the LIFE SETTLEMENT
contract is executed BY ALL PARTIES or —wthin— FOR 15 CALENDAR
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days after the receipt of the —eentract—consideration— LIFE
SETTLEMENT PROCEEDS by t he —viater—whichever—+stess— SELLER
RESCI SSI ON, | F EXERCI SED BY THE SELLER, |S EFFECTI VE ONLY | F BOTH
NOTI CE OF THE RESCI SSION | S G VEN AND REPAYMENT OF ALL PROCEEDS AND
ANY PREM UM5, LOANS, AND LOAN I NTEREST TO THE LI FE SETTLEMENT
PROVIDER | S MADE W THI N THE RESCI SSI ON PERI CD. | F THE | NSURED DI ES
DURI NG THE RESCI SSI ON PERI OD, THE LI FE SETTLEMENT CONTRACT | S
DEEMED TO HAVE BEEN RESCI NDED, SUBJECT TO REPAYMENT BElI NG MADE TO
THE LI FE SETTLEMENT PROVI DER W THI N THE RESCI SSI ON PERI OD OF ALL

LI FE SETTLEMENT PROCEEDS AND ANY PREM UMS, LOANS, AND LOAN

| NTEREST.

(G —H—TFhe—dateby—which—thecontract—econsi-derati-en—wi-+—be
available to the viator and the source of the consideration — THAT
FUNDS SHALL BE SENT TO THE SELLER W THI N 3 BUSI NESS DAYS AFTER THE
LI FE SETTLEMENT PROVI DER HAS RECEI VED THE | NSURER OR GROUP
ADM NI STRATOR S ACKNOWLEDGVENT THAT OWNERSHI P OF THE PURCHASED
POLI CY HAS BEEN TRANSFERRED AND THE BENEFI CI ARY HAS BEEN
DESI GNATED.

(H) THAT ENTERI NG | NTO A LI FE SETTLEMENT CONTRACT NMAY CAUSE
OTHER RI GHTS OR BENEFI TS, | NCLUDI NG CONVERSI ON RI GHTS AND WAl VER OF
PREM UM BENEFI TS THAT MAY EXI ST UNDER THE PCLI CY, TO BE FORFEI TED
BY THE SELLER AND THAT ASSI STANCE MAY BE SOUGHT FROM A FI NANCI AL
ADVI SOR

(I') THE FOLLOWN NG LANGUAGE: "ALL MEDI CAL, FINANCI AL, OR
PERSONAL | NFORVATI ON SOLI Cl TED OR OBTAI NED BY A LI FE SETTLEMENT
PROVI DER OR A LI FE | NSURANCE PRODUCER ABOUT AN | NSURED, | NCLUDI NG
THE INSURED S | DENTITY OR THE I DENTITY OF FAM LY MEMBERS, A SPOUSE,
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OR A SIGNI FI CANT OTHER MAY BE DI SCLOSED AS NECESSARY TO EFFECT THE
LI FE SETTLEMENT CONTRACT BETWEEN THE SELLER AND THE LI FE SETTLEMENT
PROVI DER. | F YOU ARE ASKED TO PROVI DE THI S | NFORVATI ON, YOU W LL BE
ASKED TO CONSENT TO THE DI SCLOSURE. THE | NFORVATI ON MAY BE PROVI DED
TO SOMEONE VWHO BUYS THE PCLI CY OR PROVI DES FUNDS FOR THE PURCHASE.
YOU MAY BE ASKED TO RENEW YOUR PERM SSI ON TO SHARE | NFORVATI ON
EVERY 2 YEARS. ".

(J) THAT THE | NSURED MAY BE CONTACTED BY ElI THER THE LI FE
SETTLEMENT PROVI DER OR | TS AUTHORI ZED REPRESENTATI VE FOR THE
PURPCSE OF DETERM NI NG THE | NSURED S HEALTH STATUS. THI S CONTACT | S
LI M TED TO ONCE EVERY 3 MONTHS | F THE | NSURED HAS A LI FE EXPECTANCY
OF MORE THAN 1 YEAR, AND NO MORE THAN ONCE EACH MONTH | F THE
| NSURED HAS A LI FE EXPECTANCY OF 1 YEAR OR LESS.

(3) A DI SCLOSURE PROVI DED UNDER SUBSECTI ON (2) SHALL BE
ACCOVPANI ED BY A BROCHURE, APPROVED BY THE COMM SSI ONER, DESCRI Bl NG
THE PROCESS OF LI FE SETTLEMENTS.

(4) A LIFE SETTLEMENT PROVI DER SHALL PROVI DE THE SELLER W TH
ALL OF THE FOLLOW NG DI SCLOSURES BY NO LATER THAN THE DATE THE LI FE
SETTLEMENT CONTRACT IS SI GNED BY ALL PARTIES, WH CH DI SCLOSURES
SHALL BE DI SPLAYED CONSPI CUOUSLY I N THE LI FE SETTLEMENT CONTRACT OR
I N A SEPARATE DOCUMENT SI GNED BY THE SELLER AND THE LI FE SETTLEMENT
PROVI DER:

(A) THE AFFILIATION, |IF ANY, BETWEEN THE LI FE SETTLEMENT
PROVI DER AND THE | SSUER OF THE | NSURANCE PCLI CY TO BE ACQUI RED
PURSUANT TO A LI FE SETTLEMENT CONTRACT.

(B) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE LI FE
SETTLEMENT PROVI DER.
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(© IF A PQICY TO BE ACQU RED PURSUANT TO A LI FE SETTLEMENT
CONTRACT HAS BEEN | SSUED AS A JO NT PCLI CY OR | NVOLVES FAM LY
RI DERS OR ANY COVERAGE OF A LI FE OTHER THAN THE | NSURED, THE
PCOSSI BLE LOSS OF COVERAGE ON THE OTHER LI VES UNDER THE POLI CY AND
THAT CONSULTATION WTH H' S OR HER | NSURANCE PRODUCER OR THE | NSURER
| SSU NG THE POLI CY SHOULD BE MADE FOR ADVI CE ON THE PROPGCSED LI FE
SETTLEMENT CONTRACT.

(D) THE DOLLAR AMOUNT OF THE CURRENT DEATH BENEFI T PAYABLE TO
THE LI FE SETTLEMENT PROVI DER UNDER THE PQOLICY. | F KNOW, THE LI FE
SETTLEMENT PROVI DER ALSO SHALL DI SCLOSE THE AVAI LABI LI TY OF
ADDI TI ONAL GUARANTEED | NSURANCE BENEFI TS, THE DOLLAR AMOUNT OF
ACCI DENTAL DEATH AND DI SMEMBERMENT BENEFI TS UNDER THE PCLI CY OR
CERTI FI CATE, AND THE LI FE SETTLEMENT PROVI DER S | NTEREST | N THOSE
BENEFI TS.

(E) THE NAME, BUSI NESS ADDRESS, AND TELEPHONE NUMBER OF THE
ESCROW AGENT, AND THE FACT THAT THE SELLER MAY | NSPECT OR RECEI VE
COPI ES OF THE RELEVANT ESCROW OR TRUST AGREEMENTS OR DOCUMENTS.

SEC. 3A. (1) IF THE LI FE SETTLEMENT PROVI DER TRANSFERS
OMERSH P OR CHANGES THE BENEFI CI ARY OF THE POLI CY, THE LIFE
SETTLEMENT PROVI DER SHALL COVMUNI CATE THE CHANGE | N OANERSHI P OR
BENEFI Cl ARY TO THE | NSURED W THI N 20 DAYS AFTER THE CHANGE.

(2) FOR A POLICY | SSUED BY AN | NSURANCE COVPANY, THE | NSURANCE
COVPANY SHALL SEND WRI TTEN NOTI CE TO THE OMNER OF A PCQLI CY, VWHERE
THE | NSURED PERSON UNDER SUCH POLICY IS AGE 60 OR OLDER OR IS KNOWN
TO BE TERM NALLY | LL OR CHRONI CALLY ILL, THAT A LIFE SETTLEMENT
CONTRACT IS AN AVAI LABLE ALTERNATI VE TRANSACTI ON AT THE TI ME OF
EACH OF THE FOLLOW NG
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(A) WHEN AN | NSURANCE COVPANY RECEI VES A REQUEST TO SURRENDER,
IN VHOLE OR I N PART, A PQLICY.

(B) WHEN AN | NSURANCE COVPANY RECEI VES A REQUEST TO RECEI VE AN
ACCELERATED DEATH BENEFI T UNDER A PCLI CY.

(© WHEN AN | NSURANCE COVPANY RECEI VES A REQUEST COLLATERALLY
TO ASSI GN A POLI CY AS SECURITY FOR A LQOAN.

(D) WHEN AN | NSURANCE COVPANY SENDS A NOTI CE OF LAPSE OF A
PCLI CY.

(E) AT ANY OTHER TI ME THAT THE COWM SSI ONER MAY REQUI RE BY
RULE OR REGULATI ON.

Sec. 4. (1) A provider entering into a contract wwth a viator
= : : hvsici I I . . :
| rind I I . I gl .
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(1) BEFORE A LIFE SETTLEMENT PROVI DER ENTERS | NTO A LI FE
SETTLEMENT CONTRACT, THE PROVI DER SHALL OBTAI N BOTH OF THE
FOLLOW NG

(A) A WRI TTEN STATEMENT FROM AN ATTENDI NG PHYSI Cl AN, |F THE
SELLER |I'S THE I NSURED, THAT THE SELLER IS OF SCUND M ND AND UNDER
NO CONSTRAI NT OR UNDUE | NFLUENCE TO ENTER | NTO A LI FE SETTLEMENT
CONTRACT.

(B) A DOCUMENT I N WHI CH THE | NSURED CONSENTS TO THE RELEASE OF
H' S OR HER MEDI CAL RECORDS TO A LI FE SETTLEMENT PROVI DER OR LI FE
I NSURANCE PRCDUCER AND, | F THE POLI CY WAS | SSUED LESS THAN 2 YEARS
FROM THE DATE OF APPLI CATION FOR A LI FE SETTLEMENT CONTRACT, TO THE
I NSURANCE COMPANY THAT | SSUED THE POLI CY

(2) THE I NSURER SHALL RESPOND TO A REQUEST FOR VERI FI CATI ON OF
COVERAGE SUBM TTED BY A LI FE SETTLEMENT PROVI DER OR LI FE | NSURANCE
PRODUCER BY NOT LATER THAN 10 BUSI NESS DAYS AFTER THE DATE THE
REQUEST | S RECEI VED. THE REQUEST FOR VERI FI CATI ON OF COVERAGE SHALL
BE MADE ON A FORM PRESCRI BED BY THE COWM SSI ONER OR A FORM APPROVED
FOR USE BY A LI FE SETTLEMENT PROVI DER OR LI FE | NSURANCE PRODUCER BY
THE COWM SSI ONER. THE | NSURER SHALL ACCEPT AN ORI G NAL OR COPY OF A
REQUEST AND ANY ACCOVPANYI NG AUTHORI ZATI ON.  THE | NSURER SHALL
COVPLETE AND | SSUE THE VERI FI CATI ON OF COVERAGE OR | NDI CATE I N
VWH CH RESPECTS I T IS UNABLE TO RESPOND. I N | TS RESPONSE, THE
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I NSURER SHALL | NDI CATE WHETHER, BASED ON THE MEDI CAL EVI DENCE AND
DOCUMENTS PROVI DED, THE | NSURER | NTENDS TO PURSUE AN | NVESTI GATI ON
AT TH'S TI ME CONCERNI NG THE VALI DI TY OF THE | NSURANCE CONTRACT OR
CONCERNI NG POsSI BLE FRAUD AND SHALL PROVI DE SUFFI Cl ENT DETAIL OF
ALL REASONS FOR THE | NVESTI GATI ON TO THE LI FE SETTLEMENT PROVI DER
OR LI FE | NSURANCE PRODUCER.

(3) BEFORE OR AT THE TI ME OF EXECUTI ON OF THE LI FE SETTLEMENT
CONTRACT, THE LI FE SETTLEMENT PROVI DER SHALL OBTAIN A W TNESSED
DOCUMENT I N WH CH THE SELLER CONSENTS TO THE LI FE SETTLEMENT
CONTRACT; FOR PERSONS WTH A TERM NAL | LLNESS OR VWHO ARE
CHRONI CALLY | LL, ACKNOALEDGES THAT THE | NSURED HAS A TERM NAL
I LLNESS OR IS CHRONI CALLY ILL AND THAT THE TERM NAL | LLNESS OR
CHRONI C | LLNESS WAS DI AGNOSED AFTER THE POLI CY WAS | SSUED,
REPRESENTS THAT THE SELLER HAS A FULL AND COVPLETE UNDERSTANDI NG OF
THE LI FE SETTLEMENT CONTRACT; REPRESENTS THAT THE SELLER HAS A FULL
AND COVPLETE UNDERSTANDI NG OF THE BENEFI TS OF THE PCLI CY; AND
ACKNONLEDGES THAT THE SELLER |'S ENTERI NG | NTO THE LI FE SETTLEMENT
CONTRACT FREELY AND VOLUNTARI LY.

(4) I'F A LIFE I NSURANCE PRODUCER PERFORMS ANY ACTI VI TI ES
REQUI RED IN THI S SECTI ON OF THE LI FE SETTLEMENT PROVI DER, THE LI FE
SETTLEMENT PROVI DER SHALL BE CONSI DERED TO HAVE FULFI LLED THE
REQUI REMENTS OF THI S SECTI ON.

(5) MEDI CAL | NFORVATI ON SOLI CI TED OR OBTAI NED BY A LI FE
SETTLEMENT PROVI DER IS SUBJECT TO THE APPLI CABLE PROVI SI ONS OF
STATE LAW RELATI NG TO CONFI DENTI ALI TY OF MEDI CAL OR PROTECTED
HEALTH | NFORMATI ON.

(6) A LIFE SETTLEMENT CONTRACT ENTERED INTO IN TH S STATE
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SHALL PROVIDE THE SELLER W TH AN UNCONDI TI ONAL RI GHT TO RESCI ND THE
CONTRACT BEFORE THE EARLI ER OF 30 CALENDAR DAYS AFTER THE DATE UPON
VWH CH THE LI FE SETTLEMENT CONTRACT | S EXECUTED BY ALL PARTIES, OR
15 CALENDAR DAYS AFTER THE RECEI PT OF THE LI FE SETTLEMENT PROCEEDS
BY THE SELLER RESCI SSI ON, | F EXERCI SED BY THE SELLER, |S EFFECTI VE
ONLY | F BOTH NOTI CE OF THE RESCI SSI ON | S G VEN AND REPAYMENT OF ALL
PROCEEDS AND ANY PREM UMS, LOANS, AND LOAN | NTEREST TO THE LI FE
SETTLEMENT PROVIDER | S MADE WTH N THE RESCI SSI ON PERI OD. | F THE

I NSURED DI ES DURI NG THE RESCI SSI ON PERI OD, THE LI FE SETTLEMENT
CONTRACT SHALL BE CONSI DERED RESCI NDED, SUBJECT TO REPAYMENT OF ALL
LI FE SETTLEMENT PROCEEDS AND PROVI DED ANY PREM UMS, LOANS, AND LOAN
I NTEREST TO THE LI FE SETTLEMENT PROVI DER IS MADE W THI N THE

RESCI SSI ON PERI OD.

Sec. 5. (1) Upon receipt fromthe viator of the docunents to

(1) THE LI FE SETTLEMENT PROVI DER SHALL | NSTRUCT THE SELLER TO
SEND THE DOCUMENTS EXECUTED TO EFFECT THE CHANGE | N OANERSHI P OR
ASSI GNVENT OR THE CHANGE | N BENEFI Cl ARY DI RECTLY TO THE | NDEPENDENT
ESCROWV AGENT. W THI N 3 BUSI NESS DAYS AFTER THE DATE THE ESCROW
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AGENT RECEI VES THE DOCUMENTS, OR FROM THE DATE THE LI FE SETTLEMENT
PROVI DER RECEI VES THE DOCUMENTS, |F THE SELLER ERRONEQUSLY PROVI DES
THE DOCUMENTS DI RECTLY TO THE LI FE SETTLEMENT PROVI DER, THE LI FE
SETTLEMENT PROVI DER SHALL PAY OR TRANSFER THE PROCEEDS OF THE LI FE
SETTLEMENT CONTRACT | NTO AN ESCROW OR TRUST ACCOUNT MAI NTAINED IN A
STATE OR FEDERALLY CHARTERED FI NANCI AL | NSTI TUTI ON WHOSE DEPCSI TS
ARE | NSURED BY A FEDERAL DEPOSI T | NSURANCE PROGRAM UPON PAYMENT OF
THE LI FE SETTLEMENT PROCEEDS | NTO THE ESCROW ACCOUNT, THE ESCROW
AGENT SHALL DELI VER THE ORI G NAL CHANGE | N OANERSHI P OR ASSI GNVENT
OR THE CHANGE I N BENEFI Cl ARY FORM5S TO THE LI FE SETTLEMENT PROVI DER
OR RELATED PROVI DER TRUST. UPON THE ESCROW AGENT' S RECEI PT OF THE
ACKNOALEDGMVENT OF THE PROPERLY COVPLETED TRANSFER OF OWNERSHI P,
ASSI GNVENT, OR DESI GNATI ON OF BENEFI Cl ARY FROM THE | NSURANCE
COVPANY, THE ESCROW AGENT SHALL PAY THE LI FE SETTLEMENT PROCEEDS TO
THE SELLER

(2) FAILURE TO TENDER CONSI DERATI ON TO THE SELLER FOR THE LI FE
SETTLEMENT CONTRACT WTH N THE TI ME DI SCLOSED RENDERS THE LI FE
SETTLEMENT CONTRACT VO DABLE BY THE SELLER FOR LACK OF
CONSI DERATI ON UNTI L THE TI ME CONSI DERATI ON | S TENDERED TO OR
ACCEPTED BY THE SELLER

(3) A CONTACT WTH THE | NSURED, FOR THE PURPOSE OF DETERM NI NG
THE HEALTH STATUS OF THE | NSURED BY THE LI FE SETTLEMENT PROVI DER
AFTER THE LI FE SETTLEMENT CONTRACT HAS BEEN EXECUTED, ONLY MAY BE
MADE BY THE LI CENSED LI FE SETTLEMENT PROVI DER OR | TS AUTHORI ZED
REPRESENTATI VES AND |'S LI M TED TO ONCE EVERY 3 MONTHS FOR | NSUREDS
WTH A LI FE EXPECTANCY OF MORE THAN 1 YEAR, AND NOT MORE THAN ONCE
EACH MONTH FOR | NSUREDS W TH A LI FE EXPECTANCY OF 1 YEAR OR LESS.
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THE LI FE SETTLEMENT PROVI DER SHALL EXPLAI N THE PROCEDURE FOR THESE
CONTACTS AT THE TI ME THE LI FE SETTLEMENT CONTRACT IS ENTERED | NTO.
THE LI M TATI ONS PROVI DED FOR IN TH' S SUBSECTI ON DO NOT APPLY TO A
CONTACT W TH AN | NSURED FOR REASONS OTHER THAN DETERM NI NG THE

I NSURED S HEALTH STATUS. A LI FE SETTLEMENT PROVI DER | S RESPONSI BLE
FOR THE ACTIONS OF H'S OR HER AUTHORI ZED REPRESENTATI VES I N
CONTACTI NG THE | NSURED.

Sec. 6. (1) If a policy provides for double or additional
| ndemni . : L d | deat | L | deat ’

A PERSON SHALL NOT ENTER I NTO A LI FE SETTLEMENT CONTRACT AT ANY
TIME PRIOR TO THE | SSUANCE OF THE POLI CY THAT IS THE SUBJECT OF THE

LI FE SETTLEMENT CONTRACT. A PERSON SHALL NOT ENTER I NTO A LI FE
SETTLEMENT CONTRACT FOR 2 YEARS AFTER THE DATE OF | SSUANCE OF THE
POLI CY UNLESS THE SELLER CERTI FI ES TO THE LI FE SETTLEMENT PROVI DER
THAT 1 OR MORE OF THE FOLLOW NG CONDI TI ONS HAVE BEEN MET W THI N THE
2- YEAR PERI OD:

(A) THE PCLI CY WAS | SSUED UPON THE SELLER S EXERCI SE OF
CONVERSI ON RI GHTS ARI SI NG QUT OF A GROUP OR | NDI VI DUAL PQLI CY,
PROVI DED THE TOTAL OF THE TI ME COVERED UNDER THE CONVERSI ON PQOLI CY
PLUS THE TI ME COVERED UNDER THE PRI OR POLI CY | S AT LEAST 24 MONTHS.
THE TI ME COVERED UNDER A GROUP POLI CY SHALL BE CALCULATED W THOUT
REGARD TO A CHANGE | N | NSURANCE CARRI ERS, PROVI DED THE COVERAGE HAS
BEEN CONTI NUOUS AND UNDER THE SAME GROUP SPONSORSHI P.
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(B) THE SELLER SUBM TS | NDEPENDENT EVI DENCE TO THE LI FE
SETTLEMENT PROVI DER THAT 1 OR MORE OF THE FOLLOW NG CONDI TI ONS HAVE
BEEN MET WTHI N THE 2- YEAR PERI OD:

(i) THE SELLER OR I NSURED IS TERM NALLY | LL OR CHRONI CALLY ILL.

(i) THE SELLER OR | NSURED DI SPOSES OF H' S OR HER OANERSHI P
| NTERESTS IN A CLOSELY HELD CORPORATI ON, PURSUANT TO THE TERMS COF A
BUYOUT OR OTHER SI M LAR AGREEMENT | N EFFECT AT THE TI ME THE
I NSURANCE POLI CY WAS | NI TI ALLY | SSUED.

(i) A FI NAL ORDER, JUDGMENT, OR DECREE | S ENTERED BY A COURT
OF COMPETENT JURI SDI CTI ON OF A CREDI TOR OF THE SELLER ADJUDI CATI NG
THE SELLER BANKRUPT OR | NSOLVENT, APPROVI NG A PETI TI ON SEEKI NG
REOCRGANI ZATI ON OF THE SELLER, OR APPO NTI NG A RECEI VER, TRUSTEE, OR
LI QUI DATOR TO ALL OR A SUBSTANTI AL PORTI ON OF THE SELLER S ASSETS.

(2) COPIES OF THE | NDEPENDENT EVI DENCE DESCRI BED | N SUBSECTI ON
(1) (B) AND DOCUMENTS REQUI RED SHALL BE SUBM TTED TO THE | NSURER
VWHEN THE LI FE SETTLEMENT PROVI DER SUBM TS A REQUEST TO THE | NSURER
FOR VERI FI CATI ON OF COVERAGE. THE COPI ES SHALL BE ACCOVWPAN ED BY A
LETTER OF ATTESTATI ON FROM THE LI FE SETTLEMENT PROVI DER THAT THE
COPI ES ARE TRUE AND CORRECT COPI ES OF THE DOCUMENTS RECEI VED BY THE
LI FE SETTLEMENT PROVI DER | F THE LI FE SETTLEMENT PROVI DER SUBM TS
TO THE | NSURER A COPY OF | NDEPENDENT EVI DENCE DESCRI BED | N
SUBSECTI ON (1) (B) WHEN THE LI FE SETTLEMENT PROVI DER SUBM TS A
REQUEST TO THE | NSURER TO AFFECT THE TRANSFER OF THE PCOLI CY TO THE
LI FE SETTLEMENT PROVI DER, THI' S SECTI ON IS SATI SFI ED AND THE | NSURER
SHALL RESPOND TI MELY TO THE REQUEST.

Sec. 7. An offer to purchase a life insurance policy or
T : I . hal || . I he |
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(1) THI'S SECTI ON APPLI ES TO AN ADVERTI SING OF A LI FE
SETTLEMENT CONTRACT OR A RELATED PRODUCT OR SERVI CE | NTENDED FOR
DI SSEM NATION I N THI S STATE, | NCLUDI NG | NTERNET ADVERTI SI NG VI EVED
BY A PERSON LOCATED IN THI S STATE. | F DI SCLOSURE REQUI REMENTS ARE
ESTABLI SHED PURSUANT TO FEDERAL LAW RULE, OR REGULATION, TH S
SECTI ON SHALL BE | NTERPRETED SO AS TO M NIM ZE OR ELI M NATE
CONFLI CT WTH FEDERAL LAW RULE, OR REGULATI ON WHEREVER PGSSI BLE.

(2) EACH LI FE SETTLEMENT PROVI DER SHALL ESTABLI SH AND AT ALL
TI MES MAI NTAIN A SYSTEM OF CONTROL OVER THE CONTENT, FORM AND
MVETHOD OF DI SSEM NATI ON OF AN ADVERTI SEMENT OF | TS CONTRACTS,
PRODUCTS, AND SERVI CES. AN ADVERTI SEMENT, REGARDLESS OF BY WHOM
VRI TTEN, CREATED, DESI GNED, OR PRESENTED, |S THE RESPONSI Bl LI TY OF
THE LI FE SETTLEMENT PROVI DER, AS VELL AS THE | NDI VI DUAL WHO CREATED
OR PRESENTED THE ADVERTI SEMENT. A SYSTEM OF CONTRCL BY THE LI FE
SETTLEMENT PROVI DER SHALL | NCLUDE REGULAR ROUTI NE NOTI FI CATI ON, AT
LEAST ONCE A YEAR, TO AGENTS AND OTHERS AUTHORI ZED TO DI SSEM NATE
ADVERTI SEMENTS, OF THE REQUI REMENTS AND PROCEDURES FOR APPROVAL
BEFORE THE USE OF AN ADVERTI SEMENT NOT FURNI SHED BY THE LI FE
SETTLEMENT PROVI DER.

(3) AN ADVERTI SEMENT SHALL BE TRUTHFUL AND NOT M SLEADI NG I N
FACT OR BY | MPLI CATI ON. THE FORM AND CONTENT OF AN ADVERTI SEMENT CF
A LI FE SETTLEMENT CONTRACT SHALL BE SUFFI Cl ENTLY COVPLETE AND CLEAR
SO AS TO AVO D DECEPTI ON AND SHALL NOT HAVE THE CAPACI TY OR
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TENDENCY TO M SLEAD OR DECEI VE. WHETHER AN ADVERTI SEMENT HAS THE
CAPACI TY OR TENDENCY TO M SLEAD OR DECEI VE SHALL BE DETERM NED BY
THE COWM SSI ONER FROM THE OVERALL | MPRESSI ON THAT THE ADVERTI SEMENT
MAY BE REASONABLY EXPECTED TO CREATE UPON A PERSON OF AVERAGE
EDUCATI ON OR | NTELLI GENCE W THI N THE SEGVENT OF THE PUBLI C TO WH CH
IT 1S D RECTED.

(4) THE | NFORVATI ON REQUI RED TO BE DI SCLOSED PURSUANT TO THI S
SECTI ON SHALL NOT BE M NI M ZED, RENDERED OBSCURE, OR PRESENTED I N
AN AMBI GUOUS FASHI ON OR | NTERM NGLED W TH THE TEXT OF THE
ADVERTI SEMENT SO AS TO BE CONFUSI NG OR M SLEADI NG

(5) AN ADVERTI SEMENT SHALL NOT OM T NMATERI AL | NFORVATI ON OR
USE WORDS, PHRASES, STATEMENTS, REFERENCES, OR | LLUSTRATIONS | F THE
OM SSI ON OR USE HAS THE CAPACI TY, TENDENCY, OR EFFECT OF M SLEADI NG
OR DECEI VI NG THE PUBLI C AS TO THE NATURE OR EXTENT OF ANY BENEFI T,
LOSS COVERED, OR STATE OR FEDERAL TAX CONSEQUENCE. THE FACT THAT
THE LI FE SETTLEMENT CONTRACT OFFERED | S MADE AVAI LABLE FOR
I NSPECTI ON BEFORE CONSUMVATI ON OF THE SALE, OR AN OFFER IS MADE TO
REFUND THE PAYMENT | F THE SELLER I'S NOT SATI SFI ED, OR THAT THE LI FE
SETTLEMENT CONTRACT | NCLUDES A "FREE LOCK" PERI OD THAT SATI SFIES OR
EXCEEDS LEGAL REQUI REMENTS, DOES NOT REMEDY M SLEADI NG STATEMENTS.

(6) AN ADVERTI SEMENT SHALL NOT USE THE NAME OR TI TLE OF A LIFE
I NSURANCE COVPANY OR A LI FE | NSURANCE POLI CY UNLESS THE
ADVERTI SEMENT HAS BEEN APPROVED BY THE | NSURER

(7) AN ADVERTI SEMENT SHALL NOT STATE OR | MPLY THAT | NTEREST
CHARGED ON AN ACCELERATED DEATH BENEFI T OR A PCLICY LOAN IS UNFAI R
I NEQUI TABLE, OR I N ANY MANNER AN | NCORRECT OR | MPROPER PRACTI CE.

(8) THE WORDS "FREE", "NO COST", "W THOQUT COST", "NO
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ADDI TI ONAL COST", "AT NO EXTRA COST", OR WORDS OF SIM LAR | MPORT
SHALL NOT BE USED W TH RESPECT TO A BENEFI T OR SERVI CE UNLESS TRUE.
AN ADVERTI SEMENT MAY SPECI FY THE CHARGE FOR A BENEFI T OR SERVI CE OR
MAY STATE THAT A CHARGE | S | NCLUDED IN THE PAYMENT OR USE OTHER
APPROPRI ATE LANGUAGE.

(9) ANY TESTI MONI AL, APPRAI SAL, OR ANALYSI S USED I N AN
ADVERTI SEMENT SHALL BE GENUI NE, REPRESENT THE CURRENT OPI NI ON OF
THE AUTHOR, BE APPLI CABLE TO THE LI FE SETTLEMENT CONTRACT, PRODUCT,
OR SERVI CE ADVERTI SED, | F ANY, AND BE ACCURATELY REPRODUCED W TH
SUFFI CI ENT COMPLETENESS TO AVA D M SLEADI NG CR DECEI VI NG
PROSPECTI VE SELLERS AS TO THE NATURE OR SCOPE OF ANY TESTI MONI AL,
APPRAI SAL, ANALYSI S, OR ENDORSEMENT.

(10) I N USI NG ANY TESTI MONI AL, APPRAI SAL, OR ANALYSI S, THE
LI FE SETTLEMENT PROVI DER MAKES AS | TS OMWN ALL THE STATEMENTS
CONTAI NED I N THEM AND THE STATEMENTS ARE SUBJECT TO ALL THE
PROVI SIONS OF THIS SECTION. | F THE | NDI VI DUAL MAKI NG A TESTI MONI AL,
APPRAI SAL, ANALYSI S, OR AN ENDORSEMENT HAS A FI NANCI AL | NTEREST I N
THE LI FE SETTLEMENT PROVI DER OR RELATED ENTI TY AS A STOCKHOLDER,

DI RECTOR, OFFI CER, EMPLOYEE, OR OTHERW SE, OR RECEI VES A BENEFI T,
DI RECTLY OR | NDI RECTLY, OTHER THAN REQUI RED UNI ON SCALE WAGES, THAT
FACT SHALL BE DI SCLOSED PROM NENTLY I N THE ADVERTI SEMENT.

(11) AN ADVERTI SEMENT NMAY NOT STATE OR | MPLY THAT A LIFE
SETTLEMENT CONTRACT, BENEFI T, OR SERVI CE HAS BEEN APPROVED OR
ENDORSED BY A GROUP OF | NDI VI DUALS, SOCCI ETY, ASSCOCI ATION, OR OTHER
ORGANI ZATI ON, UNLESS THAT IS THE FACT AND UNLESS ANY RELATI ONSHI P
BETVWEEN AN ORGANI ZATI ON AND THE LI FE SETTLEMENT PROVI DER | S
DI SCLOSED. | F THE ENTI TY MAKI NG THE ENDORSEMENT OR TESTI MONIAL | S
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OWNED, CONTROLLED, OR MANAGED BY THE LI FE SETTLEMENT PROVI DER OR
RECEI VES PAYMENT OR OTHER CONSI DERATI ON FROM THE LI FE SETTLEMENT
PROVI DER FOR MAKI NG AN ENDORSEMENT OR TESTI MONI AL, THAT FACT SHALL
BE DI SCLOSED | N THE ADVERTI SEMENT.

(12) I F AN ENDORSEMENT REFERS TO BENEFI TS RECEI VED UNDER A
LI FE SETTLEMENT CONTRACT, ALL PERTI NENT | NFORVATI ON SHALL BE
RETAI NED FOR A PERIGD OF 5 YEARS AFTER I TS USE.

(13) AN ADVERTI SEMENT SHALL NOT CONTAI N STATI STI CAL
| NFORMATI ON UNLESS | T ACCURATELY REFLECTS RECENT AND RELEVANT
FACTS. THE SOURCE OF ALL STATI STICS USED I N AN ADVERTI SEMENT SHALL
BE | DENTI FI ED.

(14) AN ADVERTI SEMENT SHALL NOT DI SPARAGE | NSURERS, LI FE
SETTLEMENT PROVI DERS, | NSURANCE PRODUCERS, PQLI CIES, SERVICES, OR
VETHODS OF MARKETI NG

(15) THE NAVE OF THE LI FE SETTLEMENT PROVI DER SHALL BE
| DENTI FI ED CLEARLY | N ALL ADVERTI SEMENTS ABOUT THE LI FE SETTLEMENT
PROVI DER OR I TS LI FE SETTLEMENT CONTRACT, PRODUCTS, OR SERVI CES,
AND | F ANY SPECI FI C LI FE SETTLEMENT CONTRACT | S ADVERTI SED, THE
LI FE SETTLEMENT CONTRACT SHALL BE | DENTI FI ED ElI THER BY FORM NUMBER
OR SOVE OTHER APPROPRI ATE DESCRI PTION. | F AN APPLI CATION | S PART OF
THE ADVERTI SEMENT, THE NAME OF THE LI FE SETTLEMENT PROVI DER SHALL
BE SHOM ON THE APPLI CATI ON.

(16) AN ADVERTI SEMENT SHALL NOT USE A TRADE NAME, CROUP
DESI GNATI ON, NAME OF THE PARENT COVPANY OF A LI FE SETTLEMENT
PROVI DER, NAME OF A PARTI CULAR DI VI SION OF THE LI FE SETTLEMENT
PROVI DER, SERVI CE MARK, SLOGAN, SYMBOL, OR OTHER DEVI CE OR
REFERENCE W THOUT DI SCLOSI NG THE NAME OF THE LI FE SETTLEMENT
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PROVI DER, | F THE ADVERTI SEMENT HAS THE CAPACI TY OR TENDENCY TO

M SLEAD OR DECElI VE AS TO THE TRUE | DENTI TY OF THE LI FE SETTLEMENT
PROVI DER, OR TO CREATE THE | MPRESSI ON THAT A COMPANY OTHER THAN THE
LI FE SETTLEMENT PROVI DER HAS ANY RESPONSI Bl LI TY FOR THE FI NANCI AL
OBLI GATI ON UNDER A LI FE SETTLEMENT CONTRACT.

(17) AN ADVERTI SEMENT SHALL NOT USE ANY COVBI NATI ON OF WORDS,
SYMBOLS, OR PHYSI CAL MATERI ALS THAT BY THEI R CONTENT, PHRASEOLOGY,
SHAPE, COLOR, OR OTHER CHARACTERI STI CS ARE SO SI M LAR TO A
COMBI NATI ON OF WORDS, SYMBCLS, OR PHYSI CAL MATERI ALS USED BY A
GOVERNMENT PROGRAM OR AGENCY OR OTHERW SE APPEAR TO BE OF SUCH A
NATURE THAT THEY TEND TO M SLEAD PROSPECTI VE SELLERS | NTO BELI EVI NG
THAT THE SCLI CI TATION IS I N SOVE MANNER CONNECTED W TH A GOVERNMENT
PROGRAM OR AGENCY.

(18) AN ADVERTI SEMENT MAY STATE THAT A LI FE SETTLEMENT
PROVI DER | S LI CENSED I N THE STATE WHERE THE ADVERTI SEMENT APPEARS,
PROVI DED | T DOES NOT EXAGGERATE THAT FACT OR SUGGEST OR | MPLY THAT
A COVPETI NG LI FE SETTLEMENT PROVI DER MAY NOT BE SO LI CENSED. THE
ADVERTI SEMENT MAY ASK THE AUDI ENCE TO CONSULT THE LI FE SETTLEMENT
PROVI DER S WEBSI TE OR CONTACT THAT STATE' S OFFI CE OF FI NANCI AL AND
I NSURANCE SERVI CES OR DEPARTMENT OF | NSURANCE TO FIND QUT | F THAT
STATE REQUI RES LI CENSI NG AND, | F SO, WHETHER THE LI FE SETTLEMENT
PROVI DER OR ANY OTHER COMPANY | S LI CENSED.

(19) AN ADVERTI SEMENT MAY NOT CREATE THE | MPRESSI ON THAT THE
LI FE SETTLEMENT PROVI DER, | TS FI NANCI AL CONDI TI ON OR STATUS, THE
PAYMENT OF I TS CLAIMS5, OR THE MERI TS, DESI RABILITY, OR ADVI SABI LI TY
OF I'TS LI FE SETTLEMENT CONTRACTS ARE RECOMVENDED OR ENDCORSED BY ANY
GOVERNMENT ENTI TY.
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(20) THE NAVE OF THE ACTUAL LI FE SETTLEMENT PROVI DER SHALL BE
STATED IN ALL OF I TS ADVERTI SEMENTS. AN ADVERTI SEMENT SHALL NOT USE
A TRADE NAME, ANY GROUP DESI GNATI ON, NAMVE OF ANY AFFI LI ATE OR
CONTROLLI NG ENTI TY OF THE LI FE SETTLEMENT PROVI DER, SERVI CE MARK,
SLOGAN, SYMBOL, OR OTHER DEVI CE N A MANNER THAT HAS THE CAPACI TY
OR TENDENCY TO M SLEAD OR DECEI VE AS TO THE TRUE | DENTI TY OF THE
ACTUAL LI FE SETTLEMENT PROVI DER OR CREATE THE FALSE | MPRESSI ON THAT
AN AFFI LI ATE OR CONTROLLI NG ENTI TY HAS ANY RESPONSI Bl LI TY FOR THE
FI NANCI AL OBLI GATI ON OF THE LI FE SETTLEMENT PROVI DER

(21) AN ADVERTI SEMENT SHALL NOT, DI RECTLY OR | NDI RECTLY,
CREATE THE | MPRESSI ON THAT ANY DI VI SI ON OR AGENCY OF THE STATE OR
OF THE UNI TED STATES GOVERNMENT ENDORSES, APPROVES, OR FAVORS A
LI FE SETTLEMENT PROVI DER OR I TS BUSI NESS PRACTI CES OR METHODS OF
OPERATI ON, ANY LI FE SETTLEMENT CONTRACT, OR ANY POLI CY OR LI FE
I NSURANCE COVPANY OR PROMOTES THE MERI TS, DESI RABILITY, OR
ADVI SABI LI TY OF A LI FE SETTLEMENT CONTRACT.

(22) I F THE ADVERTI SER EMPHASI ZES THE SPEED W TH WHI CH THE
LI FE SETTLEMENT CONTRACT OCCURS, THE ADVERTI SI NG SHALL DI SCLOSE THE
AVERAGE Tl ME FRAME FROM COVPLETED APPLI CATI ON TO THE DATE OF OFFER
AND FROM ACCEPTANCE OF THE OFFER TO RECEI PT OF THE FUNDS BY THE
SELLER

(23) I F THE ADVERTI SI NG EMPHASI ZES THE DOLLAR AMOUNTS
AVAI LABLE TO SELLERS, THE ADVERTI SI NG SHALL DI SCLOSE THE AVERAGE
PURCHASE PRI CE AS A PERCENT OF FACE VALUE OBTAI NED BY SELLERS
CONTRACTI NG WTH THE LI FE SETTLEMENT PROVI DER DURI NG THE PAST 6
MONTHS.

Sec. 8. {1)—Fhecomm-ssioner—may+ssue—an—order—prohibiting
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(1) THE COWMM SSI ONER MAY REFUSE TO | SSUE OR RENEW OR MAY
SUSPEND OR REVCKE THE LI CENSE OF A LI FE SETTLEMENT PROVI DER | F THE
COW SSI ONER FI NDS ANY OF THE FOLLOW NG

(A) THE LI FE SETTLEMENT PROVI DER OR ANY OFFI CER, PARTNER,
MEMBER, OR KEY MANAGEMENT EMPLOYEE HAS BEEN CONVI CTED OF FRAUDULENT
OR DI SHONEST PRACTI CES, |'S SUBJECT TO A FI NAL ADM NI STRATI VE
ACTION, OR IS OTHERW SE SHOMN TO BE UNTRUSTWORTHY OR | NCOMPETENT.

(B) THE LI FE SETTLEMENT PROVI DER DEMONSTRATES A PATTERN OF
UNREASONABLE PAYMENTS TO SELLERS.

(© THE LI FE SETTLEMENT PROVI DER OR ANY OFFI CER, PARTNER,
MEMBER, OR KEY MANAGEMENT EMPLOYEE HAS BEEN FOUND GUI LTY OF, OR HAS
PLEADED GUI LTY OR NOLO CONTENDERE TO, ANY FELONY OR TO A
M SDEMEANOR | NVOLVI NG FRAUD OR MORAL TURPI TUDE, REGARDLESS COF
WHETHER A JUDGVENT OR CONVI CTl1 ON HAS BEEN ENTERED BY THE COURT.

(D) THE LI FE SETTLEMENT PROVI DER OR ANY OFFI CER, PARTNER,
MEMBER, OR KEY MANAGEMENT EMPLOYEE OR ANY LI FE | NSURANCE PRODUCER
HAS VI OLATED A PROVI SION OF TH S ACT.

(E) THERE WAS ANY MATERI AL M SREPRESENTATI ON I N THE
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APPLI CATI ON FOR THE LI CENSE.

(F) THE LI FE SETTLEMENT PROVI DER HAS USED A LI FE SETTLEMENT
CONTRACT FORM THAT HAS NOT BEEN APPROVED PURSUANT TO THI S ACT.

(G THE LI FE SETTLEMENT PROVI DER HAS FAI LED TO HONCR
CONTRACTUAL OBLI GATI ONS SET QUT I N A LI FE SETTLEMENT CONTRACT.

(H THE LI FE SETTLEMENT PROVI DER NO LONGER MEETS THE
REQUI REMENTS FOR | NI TI AL LI CENSURE.

(1) THE LI FE SETTLEMENT PROVI DER HAS ASSI GNED, TRANSFERRED, OCR
PLEDGED A PURCHASED POLI CY TO A PERSON OTHER THAN A LI FE SETTLEMENT
PROVI DER LI CENSED IN THI S STATE, AN ACCREDI TED | NVESTOR AS DEFI NED
IN 17 CFR 230. 501, OR A QUALI FI ED I NSTI TUTI ONAL BUYER AS DEFI NED | N
17 CFR 230. 144A, A FI NANCI NG ENTITY, A SPECI AL PURPOSE ENTITY, OR A
RELATED PROVI DER TRUST.

(2) I'F THE COW SSI ONER DENI ES A LI CENSE APPLI CATI ON OR
SUSPENDS, REVOKES, OR REFUSES TO RENEW THE LI CENSE OF A LIFE
SETTLEMENT PROVI DER, THE COWM SSI ONER SHALL CONDUCT A HEARI NG | N
ACCORDANCE W TH THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA
306, MCL 24.201 TO 24. 328.

(3) THE COW SSI ONER MAY SUSPEND, REVOKE, OR REFUSE TO RENEW
THE LI CENSE OF A LI FE | NSURANCE PRODUCER | F THE COVM SSI ONER FI NDS
THAT THE LI FE | NSURANCE PRODUCER HAS DONE ANY OF THE FOLLOW NG

(A) VI OLATED THE PROVI SIONS OF THI S ACT.

(B) HAS DEALT IN BAD FAI TH W TH SELLERS.

(©) RECEIVED A FEE, COW SSI ON, OR OTHER VALUABLE
CONSI DERATI ON FOR H'S OR HER SERVI CES W TH RESPECT TO A LI FE
SETTLEMENT TRANSACTI ON THAT | NVOLVES UNLI CENSED LI FE SETTLEMENT
PROVI DERS OR LI FE | NSURANCE PRODUCERS NEGOTI ATI NG LI FE SETTLEMENT
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CONTRACTS THAT HAVE NOT COWPLI ED W TH SECTI ON 1A.

(4) 22— In addition to —theeorder—under—subsection{1)
SUBSECTIONS (1) AND (3), the comm ssioner nmay order any of the
fol | ow ng:

(a) Paynment of a civil fine of not nore than $500.00 for each
vi ol ati on.

(b) If the LIFE SETTLEMENT provider knew or reasonably should
have known that the LIFE SETTLEMENT provider was in violation of
this act, the repaynent of all consideration paid by or on behal f
of a —wiater— SELLER for a wiat+eal— LIFE settlenent contract
affected by the violation and a civil fine of not nore than
$2,500. 00 for each violation,

(c) A cease and desi st order

SEC. 9. (1) A PERSON SHALL NOT COM T A FRAUDULENT LI FE
SETTLEMENT ACT.

(2) A PERSON SHALL NOT KNOW NG.Y OR | NTENTI ONALLY | NTERFERE
W TH THE ENFORCEMENT OF THE PROVI SIONS OF THI S ACT OR
I NVESTI GATI ONS OF SUSPECTED OR ACTUAL VI OLATIONS OF THI S ACT.

(3) A PERSON I N THE BUSI NESS OF LI FE SETTLEMENTS SHALL NOT
KNOW NGLY OR | NTENTI ONALLY PERM T A PERSON CONVI CTED OF A FELONY
I NVOLVI NG DI SHONESTY OR BREACH OF TRUST TO PARTI Cl PATE I N THE
BUSI NESS OF LI FE SETTLEMENTS.

(4) A LIFE SETTLEMENT CONTRACT AND AN APPLI CATION FOR A LI FE
SETTLEMENT CONTRACT, REGARDLESS OF THE FORM OF TRANSM SSI ON, SHALL
CONTAI N THE FOLLON NG STATEMENT OR A SUBSTANTI ALLY SI M LAR
STATEMENT: " ANY PERSON WHO KNOW NGLY PRESENTS FALSE | NFORMATI ON | N
AN APPLI CATI ON FOR | NSURANCE OR LI FE SETTLEMENT CONTRACT IS GU LTY
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OF A CRIME AND, UPON CONVI CTI ON, MAY BE SUBJECT TO FI NES OR
CONFI NEMENT | N PRI SON, OR BOTH.".

(5) THE LACK OF A STATEMENT AS REQUI RED UNDER SUBSECTI ON ( 4)
'S NOT A DEFENSE | N ANY PROSECUTI ON FOR A FRAUDULENT LI FE
SETTLEMENT ACT.

(6) A PERSON ENGAGED | N THE BUSI NESS OF LI FE SETTLEMENTS
HAVI NG KNOALEDGE OR A REASONABLE BELI EF THAT A FRAUDULENT LI FE
SETTLEMENT ACT |'S BEING, HAS BEEN, OR MAY BE COWM TTED SHALL
PROVI DE TO THE COWM SSI ONER, | N A MANNER PRESCRI BED BY THE
COWM SSI ONER, THAT | NFORMATI ON.

(7) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTION (8), A CIVIL
LI ABILITY I'S NOT | MPOSED AND A CAUSE OF ACTI ON DOES NOT ARl SE FROM
A PERSON' S FURNI SHI NG | NFORMATI ON CONCERNI NG SUSPECTED,

ANTI Cl PATED, OR COVPLETED FRAUDULENT LI FE SETTLEMENT ACTS, OR
SUSPECTED OR COMPLETED FRAUDULENT | NSURANCE ACTS, |F THE
| NFORMATI ON | S PROVI DED TO OR RECEl VED FROM ANY OF THE FOLLOW NG

(A) THE COWM SSI ONER OR THE COVM SSI ONER S EMPLOYEES, AGENTS,
OR REPRESENTATI VES.

(B) FEDERAL, STATE, OR LOCAL LAW ENFORCEMENT OR REGULATORY
OFFI Cl ALS OR THEI R EMPLOYEES, AGENTS, OR REPRESENTATI VES.

(C) A PERSON | NVOLVED | N THE PREVENTI ON AND DETECTI ON OF
FRAUDULENT LI FE SETTLEMENT ACTS OR THAT PERSON S AGENTS, EMPLOYEES,
OR REPRESENTATI VES.

(D) THE NATI ONAL ASSOCI ATI ON OF | NSURANCE COWM SSI ONERS,

NATI ONAL ASSOCI ATI ON OF SECURI TI ES DEALERS, THE NORTH AMERI CAN
SECURI TI ES ADM NI STRATORS ASSOC| ATI ON, OR THEI R EMPLOYEES, AGENTS,
OR REPRESENTATI VES, OR OTHER REGULATORY BODY OVERSEEI NG LI FE
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| NSURANCE OR LI FE SETTLEMENT CONTRACTS.

(E) THE | NSURER THAT | SSUED THE POLI CY COVERI NG THE LI FE OF
THE | NSURED.

(8) THE PROTECTI ONS AFFORDED | N SUBSECTI ON (7) DO NOT APPLY TO
A STATEMENT MADE W TH ACTUAL MALICE. I N AN ACTI ON BROUGHT AGAI NST A
PERSON FOR FI LI NG A REPORT OR FURNI SHI NG OTHER | NFORMATI ON
CONCERNI NG A FRAUDULENT LI FE SETTLEMENT ACT OR A FRAUDULENT
| NSURANCE ACT, THE PARTY BRI NG NG THE ACTI ON SHALL PLEAD
SPECI FI CALLY ANY ALLEGATI ON THAT THE PROTECTI ONS AFFORDED | N
SUBSECTI ON (7) DO NOT APPLY BECAUSE THE PERSON FI LI NG THE REPORT OR
FURNI SHI NG THE | NFORVATI ON DI D SO W TH ACTUAL MALI CE.

(9) A PERSON |'S ENTI TLED TO AN AWARD OF ATTORNEY FEES AND
COSTS | F HE OR SHE |'S THE PREVAI LI NG PARTY AS DEFI NED | N SECTI ON
2421B OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, ML
600.2421B, IN A ClVIL CAUSE OF ACTI ON FOR LI BEL, SLANDER, OR
ANOTHER RELEVANT TORT ARI SING OUT OF ACTIVI TIES | N CARRYI NG OUT THE
PROVI SIONS OF THI'S ACT AND THE PARTY BRI NG NG THE ACTI ON WAS NOT
SUBSTANTI ALLY JUSTI FI ED I N DOl NG SO. FOR PURPOSES OF THI'S SECTI ON,
A PROCEEDI NG | S " SUBSTANTI ALLY JUSTIFIED" |F | T HAD A REASONABLE
BASI S I N LAW OR FACT AT THE TIME THAT I T WAS | NI TI ATED.

(10) THI'S SECTI ON DOES NOT ABROGATE OR MODI FY COMMON LAW OR
STATUTORY PRI VI LEGES OR | MMUNI TI ES.

(11) THE PROTECTI ONS AFFORDED | N SUBSECTI ON (7) DO NOT APPLY
TO A PERSON S FURNI SHI NG OF | NFORVATI ON CONCERNI NG HI S OR HER OWN
SUSPECTED, ANTI Cl PATED, OR COVPLETED FRAUDULENT LI FE SETTLEMENT
ACTS OR SUSPECTED, ANTI Cl PATED, OR COVPLETED FRAUDULENT | NSURANCE
ACTS.
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(12) THE DOCUMENTS AND EVI DENCE PROVI DED PURSUANT TO
SUBSECTI ON (7) OR OBTAI NED BY THE COVM SSI ONER | N AN | NVESTI GATI ON
OF SUSPECTED OR ACTUAL FRAUDULENT LI FE SETTLEMENT ACTS ARE
PRI VI LEGED AND CONFI DENTI AL, ARE NOT A PUBLI C RECORD, AND ARE NOT
SUBJECT TO DI SCOVERY OR SUBPCENA IN A CIVIL OR CRI M NAL ACTI ON.
THI'S SUBSECTI ON DOES NOT PROHI BI T RELEASE BY THE COWM SSI ONER OF
DOCUMENTS AND EVI DENCE OBTAI NED | N AN | NVESTI GATI ON OF SUSPECTED OR
ACTUAL FRAUDULENT LI FE SETTLEMENT ACTS AS FOLLOWS:

(A) | N ADM NI STRATI VE OR JUDI CI AL PROCEEDI NGS TO ENFORCE LAWS
ADM NI STERED BY THE COVM SSI ONER.

(B) TO FEDERAL, STATE, OR LOCAL LAW ENFORCEMENT OR REGULATORY
AGENCI ES, TO AN ORGANI ZATI ON ESTABLI SHED FOR THE PURPCSE OF
DETECTI NG AND PREVENTI NG FRAUDULENT LI FE SETTLEMENT ACTS, OR TO THE
NATI ONAL ASSOCI ATI ON OF | NSURANCE COMM SSI ONERS,

(C) AT THE DI SCRETI ON OF THE COMM SSI ONER, TO A PERSON | N THE
BUSI NESS OF LI FE SETTLEMENTS THAT |'S AGGRI EVED BY A FRAUDULENT LI FE
SETTLEMENT ACT.

(13) RELEASE OF DOCUMENTS AND EVI DENCE PROVI DED BY SUBSECTI ON
(12) DOES NOT ABROGATE OR MODI FY THE PRI VI LEGE GRANTED I N
SUBSECTI ON (7).

(14) THI'S ACT DOES NOT DO ANY OF THE FOLLOW NG

(A) PREEMPT THE AUTHORI TY OR PREVENT OTHER LAW ENFORCEMENT OR
REGULATORY AGENCI ES FROM | NVESTI GATI NG, EXAM NI NG AND PROSECUTI NG
SUSPECTED VI OLATI ONS OF LAW

(B) PREVENT OR PROHI BI T A PERSON FROM DI SCLOSI NG VOLUNTARI LY
| NFORMATI ON CONCERNI NG FRAUDULENT LI FE SETTLEMENT ACTS TO A LAW
ENFORCEMENT OR REGULATORY AGENCY OTHER THAN THE OFFI CE OF FI NANCI AL
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AND | NSURANCE SERVI CES.

(© LIMT THE PONERS GRANTED ELSEWHERE BY THE LAWS OF THI S
STATE TO THE COW SSI ONER TO | NVESTI GATE PGSSI BLE VI OLATI ONS OF
LAW

(15) A LIFE SETTLEMENT PROVI DER SHALL ADOPT | NI TI ATI VES
REASONABLY CALCULATED TO DETECT, ASSI ST IN THE PROSECUTI ON OF, AND
PREVENT FRAUDULENT LI FE SETTLEMENT ACTS. | NI TI ATI VES MAY | NCLUDE
ALL OF THE FOLLOW NG

(A) FRAUD | NVESTI GATORS, WHO MAY BE A LI FE SETTLEMENT PROVI DER
OR EMPLOYEES OR | NDEPENDENT CONTRACTORS OF A LI FE SETTLEMENT
PROVI DER.

(B) AN ANTI FRAUD PLAN THAT IS SUBM TTED TO THE COWM SSI ONER
THE ANTI FRAUD PLAN SHALL | NCLUDE, BUT IS NOT LIMTED TO, A
DESCRI PTI ON OF ALL OF THE FOLLOW NG

(i) PROCEDURES FOR DETECTI NG AND | NVESTI GATI NG POSSI BLE
FRAUDULENT LI FE SETTLEMENT ACTS.

(i) PROCEDURES FOR RESOLVI NG MATERI AL | NCONSI STENCI ES BETVEEN
MEDI CAL RECORDS AND | NSURANCE APPLI CATI ONS.

(1ii) PROCEDURES FOR REPORTI NG PCOSSI BLE FRAUDULENT LI FE
SETTLEMENT ACTS TO THE COMM SSI ONER.

(iv) A PLAN FOR ANTI FRAUD EDUCATI ON AND TRAI NI NG OF
UNDERWRI TERS AND OTHER PERSONNEL.

(v) A CHART OR DESCRI PTI ON OUTLI NI NG THE ORGANI ZATI ONAL
ARRANGEMENT COF THE ANTI FRAUD PERSONNEL WHO ARE RESPONSI BLE FOR THE
I NVESTI GATI ON AND REPORTI NG OF PCSSI BLE FRAUDULENT LI FE SETTLEMENT
ACTS AND | NVESTI GATI NG UNRESOLVED MATERI AL | NCONSI STENCI ES BETWEEN
MEDI CAL RECORDS AND | NSURANCE APPLI CATI ONS.
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(16) AN ANTI FRAUD PLAN SUBM TTED TO THE COW SSI ONER | S
PRI VI LEGED AND CONFI DENTI AL, 'S NOT SUBJECT TO DI SCOVERY OR
SUBPCENA IN A CIVIL OR CRIM NAL ACTION, AND | S EXEMPT FROM
DI SCLOSURE UNDER THE FREEDOM OF | NFORVATI ON ACT, 1976 PA 442, MCL
15. 231 TO 15. 246.

SEC. 10. (1) IN ADDI TION TO THE PENALTI ES AND OTHER
ENFORCEMENT PROVI SIONS OF THI'S ACT, |IF A PERSON VI CLATES THI S ACT
OR ANY RULE OR REGULATI ON ADOPTED UNDER THI S ACT, THE COWM SSI ONER
MAY SEEK | NJUNCTI VE RELI EF FROM A COURT OF COVPETENT JURI SDI CTI ON.

(2) A PERSON DAMAGED BY THE ACTS OF A PERSON I N VI CLATI ON OF
TH'S ACT MAY BRING A CIVIL ACTI ON AGAI NST THE PERSON COWM TTI NG THE
VI OLATION I N A COURT OF COVPETENT JURI SDI CTI ON.

(3) THE COW SSI ONER MAY | SSUE A CEASE AND DESI ST ORDER UPON A
PERSON THAT VI OLATES ANY PROVI SION OF THI S ACT, OR ANY RULE OR
REGULATI ON ADOPTED BY COR CORDER | SSUED BY THE COVM SSI ONER UNDER
THI'S ACT, OR ANY WRI TTEN AGREEMENT ENTERED | NTO W TH THE
COW SSI ONER.

(4) I'F THE COW SSI ONER FI NDS THAT AN ACTIVITY I N VI OLATI ON OF
THI' S ACT PRESENTS AN | MMEDI ATE DANGER TO THE PUBLI C, THE
COW SSI ONER MAY | SSUE AN EMERGENCY CEASE AND DESI ST ORDER RECI TI NG
W TH PARTI CULARI TY THE FACTS UNDERLYI NG THE FI NDI NGS. THE EMERGENCY
CEASE AND DESI ST ORDER | S EFFECTI VE | MMEDI ATELY UPON SERVI CE OF A
COPY OF THE ORDER ON THE RESPONDENT AND RENMAI NS EFFECTI VE FOR 90
DAYS. |F THE COW SSI ONER BEG NS NONEMERGENCY CEASE AND DESI ST
PROCEEDI NGS, THE EMERGENCY CEASE AND DESI ST ORDER REMAI NS
EFFECTI VE, ABSENT AN ORDER BY A COURT OF COVPETENT JURI SDI CTI ON
PURSUANT TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,
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MCL 24.201 TO 24. 328.

(5) I'N ADDI TI ON TO THE PENALTI ES AND OTHER ENFORCEMENT
PROVI SIONS OF THI S ACT, A PERSON WHO VI OLATES THI S ACT | S SUBJECT
TO CIVIL PENALTIES OF UP TO $10, 000. 00 FOR EACH VI OLATI ON.
I MPCSI TION OF A VIL PENALTIES IS PURSUANT TO AN CRDER OF THE
COW SSI ONER.  THE COWM SSI ONER' S ORDER MAY REQUI RE A PERSON FOUND
TO BE IN VIOLATION OF THI S ACT TO MAKE RESTI TUTI ON TO A PERSON
AGERI EVED BY VI OLATIONS OF TH S ACT.

(6) A PERSON WHO I S FOUND TO HAVE VI OLATED A PROVISION OF TH' S
ACT SHALL BE ORDERED TO PAY RESTI TUTI ON TO A PERSON AGGRI EVED BY
THE VI OLATION OF THI' S ACT. RESTI TUTI ON SHALL BE ORDERED | N ADDI Tl ON
TO A FINE OR | MPRI SONVENT AND NOT IN LIEU OF A FINE OR
I MPRI SONMVENT. A PERSON WHO VI OLATES A PROVI SION OF THI' S ACT, UPON
CONVI CTI ON, SHALL BE SENTENCED BASED ON THE GREATER OF THE VALUE OF
PROPERTY, SERVI CES, OR OTHER BENEFI TS WRONGFULLY OBTAI NED OR
ATTEMPTED TO BE OBTAI NED, OR THE AGGREGATE ECONOM C LOSS SUFFERED
BY ANY PERSON AS A RESULT OF THE VI OLATI ON AND SUBJECT TO ALL OF
THE FOLLOW NG

(A) IF THE VALUE OF THE LI FE SETTLEMENT CONTRACT | S MORE THAN
$35, 000. 00, THE PERSON IS GU LTY OF A FELONY PUNI SHABLE BY
I MPRI SONMVENT FOR NOT MORE THAN 20 YEARS OR A FI NE OF NOT' MORE THAN
$100, 000. 00, OR BOTH.

(B) IF THE VALUE OF THE LI FE SETTLEMENT CONTRACT | S MORE THAN
$2, 500. 00 BUT NOT MORE THAN $35, 000. 00, THE PERSON IS GUILTY COF A
FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 10 YEARS OR A
FI NE OF NOT MORE THAN $20, 000. 00, OR BOTH.

(© IF THE VALUE OF THE LI FE SETTLEMENT CONTRACT | S MORE THAN
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$500. 00 BUT NOT MORE THAN $2, 500. 00, THE PERSON IS GUILTY COF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 5 YEARS OR A
FINE OF NOT MORE THAN $10, 000. 00, OR BOTH.

(D) IF THE VALUE OF THE LI FE SETTLEMENT CONTRACT IS $500.00 OR
LESS, THE PERSON | S GU LTY OF A M SDEMEANOR PUNI SHABLE BY
I MPRI SONMVENT FOR NOT MORE THAN 1 YEAR OR A FINE OF NOI' MORE THAN
$3, 000. 00, OR BOTH.

(7) THE VALUE OF A LI FE SETTLEMENT CONTRACT WTHI N A 6- MONTH
PERI CD MAY BE AGGREGATED AND THE DEFENDANT CHARGED ACCORDI NGLY | N
APPLYI NG THE PENALTY PROVI SIONS OF THIS SECTION. I F 2 OR MORE
OFFENSES ARE COWM TTED BY THE SAME PERSON IN 2 OR MORE COUNTI ES,
THE ACCUSED MAY BE PROSECUTED IN A COUNTY IN WHI CH 1 OF THE
OFFENSES WAS COWM TTED FOR ALL OF THE OFFENSES AGGREGATED AS
PROVI DED BY THI S SECTI ON. THE STATUTE OF LI M TATI ONS DOES NOT BEG N
TO RUN UNTI L THE | NSURANCE COVPANY OR LAW ENFORCEMENT AGENCY | S
AWARE OF THE FRAUD, BUT THE PROSECUTI ON MAY NOT BE COMVENCED LATER
THAN 7 YEARS AFTER THE ACT HAS OCCURRED.

SEC. 11. (1) A LIFE SETTLEMENT PROVI DER OR OTHER PERSON
SUBJECT TO TH' S ACT OR ANY PERSON LI CENSED UNDER OR SUBJECT TO THE
I NSURANCE CODE OF 1956, 1956 PA 218, MCL 500. 100 TO 500. 8302, SHALL
NOT PRCHI BIT, RESTRICT, LIMT, OR I MPAIR A LI CENSED LI FE | NSURANCE
PRODUCER FROM Al DI NG AND ASSI STI NG THE OWNER OF A POLICY WTH A
SETTLEMENT, OR FROM OTHERW SE PARTI CI PATI NG I N A SETTLEMENT
TRANSACTI ON, OR FROM ENGAG NG I N ANY TRANSACTI ON, ACT, PRACTICE, OR
COURSE OF BUSI NESS OR DEALI NG RESTRI CTI NG, LIM TING OR | MPAI RI NG
IN ANY WAY THE LAWFUL TRANSFER OF OANERSHI P, CHANGE OF BENEFI Cl ARY,
OR ASSI GNMENT OF A POLI CY TO EFFECTUATE A SETTLEMENT CONTRACT.
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(2) AVIOLATION OF THI'S ACT IS CONSI DERED AN UNFAI R TRADE
PRACTI CE PURSUANT TO CHAPTER 20 OF THE | NSURANCE CODE OF 1956, 1956
PA 218, MCL 500. 2001 TO 500. 2093, AND SUBJECT TO THE PENALTI ES
CONTAI NED | N THAT CHAPTER.

SEC. 12. THE COW SSI ONER MAY DO ANY OF THE FOLLOW NG

(A) PROMULGATE RULES PURSUANT TO THE ADM NI STRATI VE PROCEDURES
ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328, AND REGULATI ONS
I MPLEMENTI NG THI S ACT.

(B) ESTABLI SH STANDARDS FOR EVALUATI NG REASONABLENESS OF
PAYMENTS UNDER A LI FE SETTLEMENT CONTRACT WHERE THE | NSURED UNDER
THE POLI CY THAT IS THE SUBJECT OF A LI FE SETTLEMENT CONTRACT IS
TERM NALLY I LL OR CHRONI CALLY ILL. TH S I NCLUDES, BUT |IS NOT
LIMTED TO REGULATI ON OF DI SCOUNT RATES USED TO DETERM NE THE
AMOUNT PAI D I N EXCHANGE FOR ASSI GNMVENT, TRANSFER, SALE, DEVI SE, OR
BEQUEST OF A BENEFI T UNDER A PCLI CY. A LI FE SETTLEMENT PROVI DER,
VWHERE THE SELLER OR I NSURED |'S NOT TERM NALLY I LL OR CHRON CALLY
I LL, SHALL PAY AN AMOUNT GREATER THAN THE CASH SURRENDER VALUE CR
ACCELERATED DEATH BENEFI T THEN AVAI LABLE.

(C) ESTABLI SH APPROPRI ATE LI CENSI NG REQUI REMENTS, FEES, AND
STANDARDS FOR CONTI NUED LI CENSURE FOR A LI FE SETTLEMENT PROVI DER
AND A FEE FOR LI FE | NSURANCE PRODUCERS.

(D) REQUI RE A BOND OR OTHER MECHANI SM FOR FI NANCI AL
ACCOUNTABI LI TY FOR A LI FE SETTLEMENT PROVI DER

(E) PROMULGATE RULES PURSUANT TO THE ADM NI STRATI VE PROCEDURES
ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328, GOVERNI NG THE
RELATI ONSHI P AND RESPONSI Bl LI TI ES OF AN | NSURER AND A LI FE
SETTLEMENT PROVI DER, LI FE | NSURANCE PRODUCER, AND OTHERS | N THE
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BUSI NESS OF LI FE SETTLEMENTS DURI NG THE PERI OGD OF CONSI DERATI ON OR
EFFECTUATI ON OF A LI FE SETTLEMENT CONTRACT.

SEC. 13. TH' S ACT DCES NOT PREEMPT OR OTHERW SE LIM T THE
PROVI SI ONS OF THE UNI FORM SECURI TI ES ACT, 1964 PA 265, MCL 451. 501
TO 451. 818, OR ANY REGULATI ONS, ORDERS, POLI CY STATEMENTS, NOTI CES,
BULLETI NS, OR OTHER | NTERPRETATI ONS | SSUED BY OR THROUGH THE
COW SSI ONER OR HI' S OR HER DESI GNEE ACTI NG PURSUANT TO THAT ACT.
COWPLI ANCE WTH THI S ACT DOES NOT CONSTI TUTE COVPLI ANCE W TH ANY
APPLI CABLE PROVI SI ON OF THE UNI FORM SECURI TI ES ACT, 1964 PA 265,
MCL 451. 501 TO 451. 818.
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