HOUSE BILL No. 6084

HOUSE BILL No. 6084

May 18, 2006, Introduced by Reps. Laloy, Nitz, Casperson, Marleau, Schuitmaker, David
Law and Pastor and referred to the Committee on Transportation.

A bill to anend 1949 PA 300, entitled
"M chi gan vehicl e code, "
by amendi ng sections 248f, 302, 302a, 303, 306, 307, 307a, 312e,
312f, 314, 319b, 319f, 319g, 324, 732, 801lc, 811k, and 907 (MCL
257.248f, 257.302, 257.302a, 257.303, 257.306, 257.307, 257.307a,
257.312e, 257.312f, 257.314, 257.319b, 257.319f, 257.319g,
257. 324, 257.732, 257.801c, 257.811k, and 257.907), section 248f
as added by 1993 PA 300, section 302 as anmended by 1991 PA 100,
section 302a as added by 1990 PA 181, sections 303 and 307 as
amended by 2005 PA 142, sections 306, 312e, 312f, and 314 as
amended by 2004 PA 362, section 307a as added by 1988 PA 346,
sections 319b, 3199, and 732 as anmended by 2004 PA 495, section
319f as added by 1996 PA 404, section 324 as amended by 2001 PA
159, section 801c as amended by 1980 PA 281, section 811k as
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added by 2000 PA 73, and section 907 as anended by 2005 PA 1, and
by addi ng section 303a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 248f. (1) The secretary of state shall —tnvestigatethe
i nal b . I I I

¥ , : hicl loal | hicl n
NOT LI CENSE A PERSON AS A VEHI CLE DEALER OR SALVAGE VEHI CLE AGENT

BEFORE REQUESTI NG A CRIM NAL HI STORY CHECK OF THE PERSON AND
RECEI VING A CRIM NAL H STORY REPCRT OF THE PERSON FROM BOTH THE

DEPARTMENT OF STATE POLI CE AND FEDERAL BUREAU OF | NVESTI GATI ON.

| o | I Licati L
e I : b I
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(2) EACH CRIM NAL HI STORY CHECK REQUI RED UNDER THI S SECTI ON
SHALL BE REQUESTED, AND A CRI M NAL HI STORY REPORT SHALL BE
OBTAI NED, FROM BOTH THE DEPARTMENT OF STATE POLI CE AND THE
FEDERAL BUREAU OF | NVESTI GATI ON.

(3) EACH PERSON REQUI RED TO BE NAMED ON AN APPLI CATI ON SHALL
SUBMT H'S OR HER FI NGERPRI NTS FOR A CRIM NAL H STORY CHECK TO

THE DEPARTMENT OF STATE POLICE I N A FORVAT AS PRESCRI BED BY THE
DEPARTMENT OF STATE POLICE. THE FEES REQUI RED BY THE DEPARTMENT
OF STATE POLI CE OR THE FEDERAL BUREAU OF | NVESTI GATI ON, AS
APPLI CABLE, TO CONDUCT THE CRI M NAL HI STORY CHECK SHALL ACCOVPANY
A REQUEST FOR A CRIM NAL HI STORY CHECK.

(4) THE DEPARTMENT OF STATE POLI CE SHALL CONDUCT A CRI M NAL
H STORY CHECK NOT MORE THAN 45 DAYS AFTER RECEI VI NG A PROPER
REQUEST AND THE REQUI RED FEE FOR A CRI M NAL HI STORY CHECK UNDER
THI S SECTI ON. AFTER CONDUCTI NG THE CRI M NAL HI STORY CHECK AND
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W TH N THE SAME 45- DAY PERI OD, THE DEPARTMENT OF STATE POCLI CE
SHALL PROVI DE THE SECRETARY OF STATE WTH A REPORT OF THE
CRIM NAL HI STORY CHECK. THE REPORT SHALL CONTAI N ANY CRI M NAL
H STORY RECORD | NFORVATI ON CONCERNI NG THE PERSON WHO IS THE
SUBJECT OF THE REQUEST THAT | S MAI NTAI NED BY THE DEPARTMENT OF
STATE POLI CE

(5) EXCEPT AS OTHERW SE PROVIDED IN THI S ACT, THE SECRETARY
OF STATE SHALL NOT APPROVE AN ORI G NAL VEHI CLE DEALER OR SALVAGE
VEH CLE AGENT LI CENSE BEFCRE RECEI VI NG AND REVI EW NG THE
APPLI CABLE CRI M NAL HI STORY REPORTS FROM THE DEPARTMENT OF STATE
PCLI CE AND THE FEDERAL BUREAU OF | NVESTI GATI ON.

(6) THE SECRETARY OF STATE SHALL USE CRI M NAL HI STORY RECORD
| NFORVATI ON RECEI VED UNDER THI S SECTI ON TO EVALUATE AN
APPLI CANT" S QUALI FI CATI ONS TO RECEI VE A VEH CLE DEALER OR SALVAGE
VEH CLE AGENT LI CENSE UNDER THI S ACT. THE SECRETARY OF STATE MAY
ONLY DI SCUSS A CRIM NAL HI STORY REPORT COR | TS CONTENTS W TH THE
FOLLOW NG PECPLE:

(A) STAFF OF THE SECRETARY OF STATE WHO ARE | NVOLVED I N
DETERM NI NG WVHETHER AN APPLI CANT' S VEHI CLE DEALER LI CENSE OR
SALVAGE VEH CLE AGENT LI CENSE SHOULD BE DEN ED, SUSPENDED, OCR
REVOKED.

(B) STAFF OF THE DEPARTMENT OF STATE PCLI CE.

(© A PERSON VWHO WAS I NVOLVED I N THE PROSECUTI ON OR DEFENSE
OF A CRIM NAL MATTER NOTED IN A CRIM NAL HI STORY REPORT.

(D) THE APPLI CANT OR HI'S OR HER ATTORNEY.

(7) A PERSON VHO VI OLATES SUBSECTION (6) IS GULTY OF A
M SDEMEANOR PUNI SHABLE BY A FI NE OF NOT MORE THAN $10, 000. 00.
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(8) AS USED IN THI S SECTI QN, "CRI M NAL HI STORY RECORD
| NFORVATI ON' MEANS THAT TERM AS DEFI NED | N SECTI ON 1A OF 1925 PA
289, MCL 28.241A

(9) —5)— This section does not apply to a person whose
fHngerprints—have— CRIM NAL HI STORY HAS previously been
i nvestigated by the secretary of state and who is applying for
the renewal of a vehicle dealer Iicense OR SALVAGE VEH CLE AGENT
LI CENSE.

Sec. 302. The follow ng persons are exenpt from obtaining a
i cense under this chapter

(a) A person serving in the armed forces of the United
States if furnished with a driver's permt and operating an
official notor vehicle in that service OR A PERSON WVHO I S A
M LI TARY DRI VER AND OPERATES A COMMERCI AL MOTOR VEHI CLE FOR A
M LI TARY PURPOSE. —A— THI S EXEMPTI ON APPLI ES TO ACTI VE DUTY
M LI TARY PERSONNEL, MEMBERS OF THE M LI TARY RESERVES, ACTI VE DUTY
UNI TED STATES COAST GUARD PERSONNEL, AND MEMBERS OF THE NATI ONAL
GUARD WHI LE ON ACTI VE DUTY, | NCLUDI NG BUT NOT LIMTED TGO,
PERSONNEL ON FULL-TI ME NATI ONAL GUARD DUTY, PERSONNEL ON PART-
TI ME NATI ONAL GUARD TRAI NI NG AND NATI ONAL GUARD M LI TARY
TECHNI CI ANS WHO ARE CI VI LI ANS REQUI RED TO WEAR M LI TARY UN FORMVES.
TH'S EXEMPTI ON DOES NOT APPLY TO ANY OF THE FOLLOW NG

(1) UNI TED STATES RESERVE TECHNI Cl ANS.

(1i)) EXCEPT AS OTHERW SE PROVIDED IN THI' S SUBDI VI SI ON, A

person who is a civilian and in the enploy of the arnmed forces of

the United States. —s—not—exenrpt—iromobtaining—atH-cense—under
this—echapter—
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(b) A person while driving or operating a road roller, a
snow motor, road machinery, or a farmtractor or inplenment of
husbandry tenporarily drawn, noved, or propelled on a highway.

(c) A nonresident who is not less than 16 years of age and
who has been |icensed either as an operator or a chauffeur under
a lawrequiring the licensing of operators or chauffeurs in his
or her hone state and who has in his or her imedi ate possession
either a valid operator's or a valid chauffeur's |icense issued
to himor her in his or her home state.

(d) A nonresident who is over the age of 17 years, whose
hone state does not require the licensing of operators, my
operate a notor vehicle as an operator only, for a period of not
nore than 90 days in any cal endar year, if —the— ALL OF THE
FOLLON NG APPLY:

(1) THE notor vehicle is registered in the hone state or
country of the nonresident. —andthe

(ii) THE nonresident has in his or her immedi ate possession a
regi stration card evidencing ownership and registration of the
notor vehicle in his or her home state or country, or is able at
any time or place required to prove | awful possession or the
right to operate the notor vehicle and to establish his or her
proper identity.

(e) A person who is a nmenber of the arnmed forces of the
United States on official |eave, who on the date of his or her
orders granting | eave possessed an operator's or chauffeur's
i cense, valid except for the expiration date of the |license.

Thi s —seet+en— EXEMPTION applies only to the person's first |eave
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of absence followi ng the expiration of his or her Iicense and
exenpts the person fromthe provisions of this act for a period
not to exceed 30 days.

(f) A person who is a discharged nenber of the armed forces
of the United States, who on the date of his or her discharge
possesses an operator's or chauffeur's |license, valid except for
the expiration date, for a period not to exceed 30 days from date
of discharge

(g) A person who is a nenber of the arned forces of the
United States, stationed in this state, who is a resident of
anot her state and has a valid license issued by his or her state
of residence.

(h) A person while operating a commercial notor vehicle in
the course of a driving test adm nistered by a certified exan ner
appoi nted by the secretary of state and whil e acconpani ed by the
exam ner.

(') A PERSON WHI LE OPERATI NG A COMVERCI AL MOTOR VEHI CLE WHO
'S NOT' DI SQUALI FI ED FROM OPERATI NG A COVWERCI AL MOTCR VEHI CLE AND
WHO HOLDS A COVMERCI AL DRI VER LI CENSE THAT IS | SSUED TO H M OR
HER BY ANOTHER STATE OR JURI SDI CTI ON UNDER 49 CFR PART 383.

Sec. 302a. (1) Except as otherw se provided by this act, a
nonr esi dent operator of a nmotor vehicle — who is the hol der of
a license to operate a motor vehicle in the country in which he
or she resides ——shall—noet—be— IS NOT required to obtain a
license to operate —any— A passenger vehicle within this state,
if he or she does not receive conpensation for such operation.

Thi s —seet+en—shall— SUBSECTI ON DCES not apply unless —the— ALL
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OF THE FOLLOW NG CONDI TI ONS HAVE BEEN SATI SFI ED:

(A) THE secretary of state determ nes that the standards of
the other country for |icensing operators correspond
substantially to those of this state and that the other country
extends the sanme privileges to persons |icensed to operate
vehicles by this state. This—seetionshallnot—apply—unlessthe

(B) THE secretary of state and the other country have
exchanged |l etters confirmng the reciprocal extension of
privileges to operate vehicles.

(2) Myt -andNevenber—1-eachyear—the— THE secretary
of state shall publish ONITS PUBLIC INTERNET SITE a list of the
countries for which reciprocal operating privileges have been
extended and wi t hdrawn. —Fhe— | F ANY CHANGES ARE MADE, A REVI SED
list shall be nailed to the courts, prosecuting attorneys, and
| aw enf orcenent agencies of this state.

Sec. 303. (1) The secretary of state shall not issue a
i cense under this act to any of the foll ow ng persons:

(a) A person, as an operator, who is less than 18 years of
age, except as otherw se provided in this act.

(b) A person, as a chauffeur, who is | ess than 18 years of
age, except as otherw se provided in this act.

(c) A person whose |icense is suspended, revoked, denied, or
canceled in any state. If the suspension, revocation, denial, or
cancellation is not fromthe jurisdiction that issued the | ast
license to the person, the secretary of state may issue a |icense
after the expiration of 5 years fromthe effective date of the

nost recent suspension, revocation, denial, or cancellation.
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(d) A person who in the opinion of the secretary of state is
afflicted with or suffering froma physical or nental disability
or di sease preventing that person from exercising reasonabl e and
ordi nary control over a notor vehicle while operating the notor
vehi cl e upon the hi ghways.

(e) A person who is unable to understand hi ghway warni ng or
direction signs in the English | anguage.

(f) A person who is unable to pass a know edge, skill, or
ability test adm nistered by the secretary of state in connection
with the issuance of an original operator's or chauffeur's
i cense, original notorcycle indorsenment, or an original or
renewal of a vehicle group designation or vehicle indorsenent.

(g) A person who has been convicted of, has received a
juvenile disposition for, or has been determ ned responsible for
2 or nore noving violations under a law of this state, a |ocal
ordi nance substantially corresponding to a law of this state, or
a law of another state substantially corresponding to a | aw of
this state within the preceding 3 years, if the violations
occurred before issuance of an original license to the person in
this state, another state, or another country.

(h) A nonresident, including, BUT NOT LIMTED TO, a foreign
exchange student.

(i) A person who has failed to answer a citation or notice
to appear in court or for any matter pending or fails to conply
with an order or judgnent of the court, including, but not
limted to, paying all fines, costs, fees, and assessnents, in

violation of section 321a, until that person answers the citation
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or notice to appear in court or for any matter pending or
complies with an order or judgnment of the court, including, but
not limted to, paying all fines, costs, fees, and assessnents,
as provi ded under section 321a.

(j) A person not l|icensed under this act who has been
convicted of, has received a juvenile disposition for, or has
been determ ned responsible for a crine or civil infraction
described in section 319, 324, or 904. A person shall be denied a
| i cense under this subdivision for the length of tine
corresponding to the period of the |icensing sanction that woul d
have been inposed under section 319, 324, or 904 if the person
had been licensed at the tinme of the violation.

(k) A person not |icensed under this act who has been
convicted of or received a juvenile disposition for commtting a
crinme described in section 319e. A person shall be denied a
i cense under this subdivision for the length of tine that
corresponds to the period of the licensing sanction that woul d
have been inposed under section 319e if the person had been

|icensed at the tinme of the violation.

() A person not licensed under this act who is determned to

have viol ated section 33b(1) of fornmer 1933 (Ex Sess) PA 8§,
section 703(1) of the Mchigan liquor control code of 1998, 1998
PA 58, MCL 436. 1703, or section 624a or 624b of this act. The
person shall be denied a |license under this subdivision for a
period of time that corresponds to the period of the |icensing
sanction that would have been inposed under those sections had

the person been |licensed at the time of the violation.
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(M A PERSON WHOSE COMMERCI AL DRI VER LI CENSE APPLI CATION | S
CANCELED UNDER SECTI ON 324(2).

(2) Upon receiving the appropriate records of conviction
the secretary of state shall revoke the operator's or chauffeur's
i cense of a person and deny issuance of an operator's or
chauffeur's license to a person having any of the follow ng,
whet her under a |law of this state, a |ocal ordinance
substantially corresponding to a |law of this state, or a | aw of
anot her state substantially corresponding to a |l aw of this state:

(a) Any conbination of 2 convictions within 7 years for
reckless driving in violation of section 626.

(b) Any conbination of 2 or nore convictions within 7 years
for any of the follow ng:

(i) Afelony in which a notor vehicle was used.

(ii)) A violation or attenpted violation of section 601b(2) or
(3), section 601c(1) or (2), section 602a(4) or (5), section 617,
section 653a(3) or (4), or section 904(4) or (5).

(1i1) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a vehicle or an attenpt to conmt any of
those crines.

(iv) A violation or attenpted viol ation of section 479a(4) or
(5) of the M chigan penal code, 1931 PA 328, MCL 750. 479a.

(c) Any conbination of 2 convictions within 7 years for any
of the followi ng or a conbination of 1 conviction for a violation
or attenpted violation of section 625(6) and 1 conviction for any
of the followng within 7 years:

(1) Aviolation or attenpted violation of section 625, except
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a violation of section 625(2), or a violation of any prior
enact nent of section 625 in which the defendant operated a
vehi cl e whil e under the influence of intoxicating or alcoholic
l'iquor or a controlled substance, or a conbi nation of

i ntoxicating or alcoholic liquor and a controlled substance, or
while visibly inmpaired, or with an unlawful bodily al cohol

cont ent .

(i) Aviolation or attenpted violation of section 625m

(i) Former section 625b.

(d) One conviction for a violation or attenpted viol ati on of
section 315(5), section 601b(3), section 601c(2), section 602a(4)
or (5), section 617, section 625(4) or (5), section 653a(4), or
section 904(4) or (5).

(e) One conviction of negligent hom cide, nmanslaughter, or
murder resulting fromthe operation of a vehicle or an attenpt to
commt any of those crines.

(f) One conviction for a violation or attenpted viol ati on of
section 479a(4) or (5) of the M chigan penal code, 1931 PA 328,
MCL 750. 479a.

(g) Any conbination of 3 convictions within 10 years for any
of the following or 1 conviction for a violation or attenpted
violation of section 625(6) and any conbination of 2 convictions
for any of the following wthin 10 years, if any of the
convictions resulted froman arrest on or after January 1, 1992:

(1) Aviolation or attenpted violation of section 625, except
a violation of section 625(2), or a violation of any prior

enact nent of section 625 in which the defendant operated a
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vehi cl e whil e under the influence of intoxicating or alcoholic
l'iquor or a controlled substance, or a conbination of

i ntoxicating or alcoholic liquor and a controlled substance, or
while visibly inmpaired, or with an unlawful bodily al cohol

cont ent .

(ii)) A violation or attenpted violation of section 625m

(i1it) Former section 625b.

(3) The secretary of state shall revoke a |license under
subsection (2) notw thstanding a court order unless the court
order conplies with section 323.

(4) The secretary of state shall not issue a |license under
this act to a person whose |icense has been revoked under this
act or revoked and deni ed under subsection (2) until all of the
foll owi ng occur, as applicable:

(a) The later of the foll ow ng:

(1) The expiration of not less than 1 year after the |icense
was revoked or deni ed.

(ii)) The expiration of not less than 5 years after the date
of a subsequent revocation or denial occurring within 7 years
after the date of any prior revocation or denial.

(b) For a denial under subsection (2)(a), (b), (c), and (9),
the person rebuts by clear and convincing evidence the
presunption resulting fromthe prima facie evidence that he or
she is a habitual offender. The convictions that resulted in the
revocation and denial constitute prima facie evidence that he or
she is a habitual offender

(c) The person neets the requirenents of the departnent.
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(5) The secretary of state may deny issuance of an
operator's |license as follows:

(a) Until the age of 17, to a person not |licensed under this
act who was convicted of or received a juvenile disposition for
violating or attenpting to violate section 411a(2) of the
M chi gan penal code, 1931 PA 328, MCL 750.41l11a, involving a
school when he or she was | ess than 14 years of age. A person not
issued a license under this subdivision is not eligible to begin
graduated licensing training until he or she attains 16 years of
age.

(b) To a person less than 21 years of age not |icensed under
this act who was convicted of or received a juvenile disposition
for violating or attenpting to violate section 411a(2) of the
M chi gan penal code, 1931 PA 328, MCL 750.411a, involving a
school when he or she was | ess than 14 years of age or ol der
until 3 years after the date of the conviction or juvenile
di sposition. A person not issued a license under this subdivision
is not eligible to begin graduated |icensing training or
ot herwi se obtain an original operator's or chauffeur's |icense
until 3 years after the date of the conviction or juvenile
di sposition.

(6) The secretary of state shall deny issuance of a vehicle
group designation to a person if the person has been disqualified
by the United States secretary of transportation fromoperating a
commer ci al notor vehicl e.

(7) Multiple convictions or civil infraction determ nations

resulting fromthe sane incident shall be treated as a single
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violation for purposes of denial or revocation of a |icense under
this section.

(8) As used in this section, "felony in which a notor
vehi cl e was used" neans a felony during the conmm ssion of which
t he person operated a notor vehicle and whil e operating the
vehicle presented real or potential harmto persons or property
and 1 or nore of the follow ng circunstances existed:

(a) The vehicle was used as an instrunent of the felony.

(b) The vehicle was used to transport a victimof the
fel ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the comm ssion of the
fel ony.

SEC. 303A. EXCEPT AS OIHERW SE PROVI DED IN TH S ACT, THE
SUSPENSI ON, REVOCATI ON, DENI AL, DI SQUALI FI CATI ON, OR CANCELLATI ON
OF AN OPERATOR' S LI CENSE, CHAUFFEUR S LI CENSE, OR COMVERCI AL
DRI VER LI CENSE BY ANOTHER STATE OR THE UNI TED STATES SHALL RUN
CONCURRENTLY W TH A SUSPENSI ON, REVOCATI ON, DEN AL,

DI SQUALI FI CATI ON, OR CANCELLATI ON OF AN OPERATOR S LI CENSE,
CHAUFFEUR S LI CENSE, OR COMMERCI AL DRI VER LI CENSE BY THI S STATE
THAT IS | MPOSED FOR THE SAME OFFENSE

Sec. 306. (1) The secretary of state, upon receiving an
application for a tenporary instruction permt froma person who
is 18 years of age or older, may issue that permt entitling the
applicant, while carrying the permt, to drive a notor vehicle
ot her than a notor vehicle requiring an indorsenment under section

312a or a vehicle group designation under section 312e upon the
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hi ghways for a period of 180 days when acconpanied by a |icensed
adult operator or chauffeur who is actually occupying a seat
besi de the driver.

(2) The secretary of state may issue an original operator's
i cense and designate level 1, 2, or 3 graduated |icensing
provisions to a person who is less than 18 years of age, has been
i censed in another state or country, and has satisfied the
appl i cabl e requi renments of section 310e.

(3) A student enrolled in a driver education course as that
termis defined in section 1 of the driver education and training
school s act, 1974 PA 369, MCL 256.601, or a notorcycle safety
course approved by the departnent of state may operate a notor
vehi cl e wi thout hol ding an operator's license or permt while
under the direct supervision of the programinstructor

(4) A student enrolled in a driver education course as that
termis defined in section 1 of the driver education and training
school s act, 1974 PA 369, MCL 256. 601, and who has successfully
conpl eted 10 hours of classroominstruction and the equival ent of
2 hours of behind-the-wheel training may be issued a tenporary
driver education certificate furnished by the departnment of state
that authorizes a student to drive a notor vehicle, other than a
notor vehicle requiring an indorsenent pursuant to section 312a
or a vehicle group designation pursuant to section 312e, when
acconpani ed by a |icensed parent or guardian, or when acconpani ed
by a nonlicensed parent or guardian and a licensed adult for the
pur pose of receiving additional instruction until the end of the

student's driver education course.
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(5) The secretary of state, upon receiving proper
application froma person 16 or 17 years of age who is enrolled
in or has successfully conpleted an approved notorcycle safety
course under section 81la, or a person who is 18 years of age or
ol der and who holds a valid operator's or chauffeur's |icense,
may issue a notorcycle tenporary instruction permt entitling the
applicant, while carrying the permt, to operate a notorcycle
upon the public streets and hi ghways for a period of 180 days,
but only when under the constant visual supervision of a |licensed
notorcycl e operator at |east 18 years of age. The applicant shal
not operate the notorcycle at night or with a passenger.

(6) —Fhe— EXCEPT AS PRCH BI TED UNDER FEDERAL LAW THE
secretary of state, upon receiving proper application froma
person who is 18 years of age or older, who holds a valid
operator's or chauffeur's |license other than a restricted
i cense, and who has passed the know edge test for an original
vehi cl e group designation or indorsenent, nmay issue a temporary
instruction permt entitling the person, while carrying the
permt, to drive a vehicle requiring a vehicle group designation
or vehicle group indorsenent under section 312e upon the streets
and hi ghways for a period of 180 days, but only when acconpani ed
by a licensed adult operator or chauffeur who is licensed with
the appropriate vehicle group designation and indorsenent for the
vehi cl e group being driven and who is actually occupying a seat
besi de the driver, or behind the driver if the permttee is
driving a bus or school bus. In addition, if a permttee is

enrolled in a driver training programfor drivers of notor
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vehicles requiring a vehicle group designation or vehicle group

i ndorsenment under section 312e, which programis conducted by a
coll ege, a university, a school licensed by the departnent under
the driver education and training schools act, 1974 PA 369, MCL
256. 601 to 256.612, or a local or internediate school district,
the permttee may drive a vehicle requiring a vehicle group

desi gnation or vehicle group indorsenent on the streets and

hi ghways of this state for a period of 180 days when acconpani ed
by an instructor licensed with the appropriate vehicle group

desi gnation and indorsenment for the vehicle being driven who is
ei ther occupying the seat beside the driver or in direct visua
and audi o communi cation with the permttee. A person issued a
tenporary instruction permt under this section shall not operate
a vehicle designed to carry 16 or nore passengers that is
transporting passengers except with an instructor licensed with
the appropriate vehicle group designation and indorsenent for the
vehicle being driven or a driver skills test exam ner.

Sec. 307. (1) An applicant for an operator's or chauffeur's
license shall supply a birth certificate attesting to his or her
age or other sufficient docunments or identification as the
secretary of state may require. An application for an operator's
or chauffeur's license shall be nade in a manner prescribed by
the secretary of state and shall contain all of the follow ng:

(a) The applicant's full nane, date of birth, residence
address, height, sex, eye color, signature, and, begi nning
January 1, 2007, intent to be an organ donor, other information

required or permtted on the |license under this chapter, and, to
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the extent required to conply with federal law, the applicant's
soci al security number. The applicant may provide a mailing
address if the applicant receives mail at an address different
fromhis or her residence address.

(b) The followi ng notice shall be included to informthe
appl i cant that under sections 5090 and 509r of the M chigan
el ection law, 1954 PA 116, MCL 168.5090 and 168.509r, the

secretary of state is required to use the residence address

provided on this application as the applicant's residence address

on the qualified voter file for voter registration and voti ng:

"NOTI CE: Mchigan | aw requires that the sane address
be used for voter registration and driver |icense
pur poses. Therefore, if the residence address

you provide in this application differs from your
voter registration address as it appears on the
qualified voter file, the secretary of state

will automatically change your voter registration
to match the residence address on this application,
after which your voter registration at your forner
address will no longer be valid for voting purposes.
A new voter registration card, containing the

i nformation of your polling place, will be provided
to you by the clerk of the jurisdiction where your
resi dence address is |ocated."

(c) For an original or renewal operator's or chauffeur's
license with a vehicle group designation or indorsenent, the
nanes of all states where the applicant has been |icensed to

drive any type of notor vehicle during the previous 10 years.
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(d) For an operator's or chauffeur's license with a vehicle
group designation or indorsement, the follow ng certifications by
the applicant:

(i) The applicant neets the applicable federal driver
gualification requirements under 49 CFR part 391 if the applicant
operates or intends to operate in interstate comrerce or neets
the applicable qualifications —under—therulespromulgatedby— OF
the departnent of state police under the notor carrier safety act
of 1963, 1963 PA 181, MCL 480.11 to 480622 480.25, if the
appl i cant operates or intends to operate in intrastate comerce.

(ii) The vehicle in which the applicant will take the driving
skills tests is representative of the type of vehicle the
appl i cant operates or intends to operate.

(iii) The applicant is not subject to disqualification by the
United States secretary of transportation, or a suspension,
revocation, or cancellation under any state |law for conviction of
an of fense described in section 312f or 319b.

(iv) The applicant does not have a driver's license fromnore
than 1 state or jurisdiction

(e) An applicant for an operator's or chauffeur's |icense
with a vehicle group designation and a hazardous materi al
i ndorsenent shall provide his or her fingerprints as prescribed
by state and federal |aw.

(2) Except as provided in this subsection, an applicant for
an operator's or chauffeur's |icense nay have his or her inmge
and signature captured or reproduced when the application for the

license is made. An applicant required under section 5a of the
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sex of fenders registration act, 1994 PA 295, MCL 28.725a, to
maintain a valid operator's or chauffeur's |icense or official
state personal identification card shall have his or her inage
and signature captured or reproduced when the application for the
license is made. The secretary of state shall acquire by purchase
or | ease the equipnent for capturing the inmages and signatures
and may furnish the equipnent to a |ocal unit authorized by the
secretary of state to license drivers. The secretary of state
shal | acquire equi pment purchased or | eased pursuant to this
section under standard purchasi ng procedures of the departnent of
managenent and budget based on standards and specifications
established by the secretary of state. The secretary of state
shal | not purchase or |ease equi pment until an appropriation for
t he equi prent has been made by the |egislature. An image and
signature captured pursuant to this section shall appear on the
applicant's operator's or chauffeur's license. Except as provided
in this subsection, the secretary of state nay retain and use a
person's inmage and signature described in this subsection only
for prograns adm nistered by the secretary of state. Except as
provided in this subsection, the secretary of state shall not use
a person's inmage or signature, or both, unless the person grants
witten perm ssion for that purpose to the secretary of state or
specific enabling legislation permtting the use is enacted into
law. A | aw enforcenment agency of this state has access to
information retained by the secretary of state under this
subsection. The information may be utilized for any | aw

enf orcenent purpose unl ess ot herw se prohibited by |aw. The
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departnment of state police shall provide to the secretary of
state updated lists of persons required to be regi stered under
the sex offenders registration act, 1994 PA 295, MCL 28.721 to
28—+732— 28.736, and the secretary of state shall nake the inages
of those persons available to the departnent of state police as
provided in that act.

(3) An application shall contain a signature or verification
and certification by the applicant, as determ ned by the
secretary of state, and shall be acconpani ed by the proper fee.
The secretary of state shall collect the application fee with the
application. The secretary of state shall refund the application
fee to the applicant if the |icense applied for is denied, but
shall not refund the fee to an applicant who fails to conplete
t he exam nation requirenments of the secretary of state within 90
days after the date of application for a license.

(4) I'n conjunction with the application for or, until
January 1, 2007, the issuance of an operator's or chauffeur's
license, the secretary of state shall do all of the follow ng:

(a) Provide the applicant with all of the foll ow ng:

(i) I'nformation explaining the applicant's right to nake an
anatom cal gift in the event of death in accordance with section
310.

(i) Information describing the organ, tissue, and eye donor
regi stry program The information required under this
subpar agraph i ncludes the address and tel ephone nunber of
M chigan's federally designated organ procurenment organization or

its successor organization.
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(iii) I'nformation giving the applicant the opportunity to be
pl aced on the registry described in subparagraph (ii).

(b) Provide the applicant with the opportunity to specify on
his or her operator's or chauffeur's license that he or she is
willing to make an anatonmical gift in the event of death in
accordance with section 310.

(c) Informthe applicant that, if he or she indicates to the
secretary of state under this section a willingness to have his
or her nane placed on the registry described in subdivision
(a)(ii), the secretary of state will mark the applicant's record
for the registry.

(d) Provide the applicant with the opportunity to nmake a
donation of $1.00 or nore to the organ and tissue donation
education fund created under section 2170. A donation nade under
this subdivision shall be deposited in the state treasury to the
credit of the organ and tissue donation education fund.

(5) The secretary of state may fulfill the requirenents of
subsection (4) by 1 or nore of the follow ng nethods:

(a) Providing printed material enclosed with a mailed notice
for an operator's or chauffeur's license renewal or the issuance
of an operator's or chauffeur's |icense.

(b) Providing printed material to an applicant who
personal |y appears at a secretary of state branch office.

(c) Through electronic information transmttals for
operator's and chauffeur's |icenses processed by el ectronic
means.

(6) Until January 1, 2007, if an applicant indicates a
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wi | | ingness under this section to have his or her nane placed on
the organ donor registry described in subsection (4)(a)(ii), the
secretary of state shall within 10 days forward the applicant's
nane, and address, and date of birth to the organ donor registry
mai nt ai ned by Mchigan's federally designated organ procurenent
organi zation or its successor organization. The secretary of
state may forward i nformati on under this subsection by mail or by
el ectroni ¢ neans. The secretary of state shall not maintain a
record of the name or address of an individual who indicates a
wi I lingness to have his or her name placed on the organ donor
registry after forwarding that information to the organ donor
regi stry under this subsection. Information about an applicant's
indication of a willingness to have his or her name placed on the
organ donor registry that is obtained by the secretary of state
under subsection (4) and forwarded under this subsection is
exenpt from di scl osure under section 13(1)(d) of the freedom of
information act, 1976 PA 442, MCL 15.243. Begi nning January 1,
2007, the secretary of state shall maintain a record of an
i ndi vi dual who indicates a willingness to have his or her nane
pl aced on the registry described in subsection (4)(a)(ii).
I nformati on about an applicant's indication of a willingness to
have his or her nanme placed on the registry that is obtained by
the secretary of state under subsection (4) and forwarded under
subsection (14) is exenpt fromdiscl osure under section 13(1)(d)
of the freedomof information act, 1976 PA 442, MCL 15. 243.

(7) If an application is received froma person previously

licensed in another jurisdiction, the secretary of state shal
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request a copy of the applicant's driving record and ot her
avai l able information fromthe national driver register. Wen
received, the driving record and other avail able information
becone a part of the driver's record in this state.

(8) If an application is received for an original, renewal,
or upgrade of a vehicle group designation or indorsenent, the
secretary of state shall request the person's conplete driving
record fromall states where the applicant was previously
licensed to drive any type of notor vehicle over the last 10
years before issuing a vehicle group designation or indorsenent
to the applicant. If the applicant does not hold a valid
commerci al notor vehicle driver license froma state where he or
she was licensed in the last 10 years, this conplete driving
record request nust be made not earlier than 24 hours before the
secretary of state issues the applicant a vehicle group
designation or indorsenent. For all other drivers, this request
must be nade not earlier than 10 days before the secretary of
state issues the applicant a vehicle group designation or
i ndorsenment. The secretary of state shall al so check the
applicant's driving record with the national driver register and
the federal commercial driver |icense information system before
i ssuing that group designation or indorsenent. If the application
is for the renewal of a vehicle group designation or indorsenent,
and if the secretary of state enters on the person's historica
driving record maintai ned under section 204a a notation that the
request was nade and the date of the request, the secretary of

state is required to request the applicant's conplete driving
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record fromother states only once under this section.

(9) Except for a vehicle group designation or indorsenment or
as provided in this subsection OR SECTION 314(5), the secretary
of state nay issue a renewal operator's or chauffeur's |license
for 1 additional 4-year period by mail or by other nethods
prescribed by the secretary of state. The secretary of state may
check the applicant's driving record through the national driver
regi ster and the commercial driver license informtion system
before issuing a license under this section. The secretary of
state shall issue a renewal license only in person if the person
is a person required under section 5a of the sex of fenders
regi stration act, 1994 PA 295, MCL 28.725a, to nmamintain a valid
operator's or chauffeur's license or official state persona
identification card. If a license is renewed by mail or by other
nmet hod, the secretary of state shall issue evidence of renewal to
indicate the date the license expires in the future. The
departnment of state police shall provide to the secretary of
state updated lists of persons required under section 5a of the
sex of fenders registration act, 1994 PA 295, MCL 28.725a, to
maintain a valid operator's or chauffeur's |icense or official
state personal identification card.

(10) Upon request, the secretary of state shall provide an
i nformati on manual to an applicant explaining howto obtain a
vehi cl e group designation or indorsenent. The manual shal
contain the information required under 49 CFR part 383.

(11) The secretary of state shall not disclose a socia

security nunber obtained under subsection (1) to another person
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except for use for 1 or nore of the foll owi ng purposes:

(a) Conpliance with 49 USC 31301 to 31317 and regul ati ons
and state law and rules related to this chapter

(b) Through the | aw enforcenent information network, to
carry out the purposes of section 466(a) of the social security
act, 42 USC 666, in connection with matters relating to
paternity, child support, or overdue child support.

(c) To check an applicant's driving record through the
national driver register and the conmercial driver |icense
i nformati on system when issuing a |license under this act.

(d) Wth the departnent of conmunity health, for comparison
with vital records nmaintained by the departnment of conmunity
heal th under part 28 of the public health code, 1978 PA 368, MCL
333.2801 to 333.2899.

(e) As otherw se required by |aw

(12) The secretary of state shall not display a person's
soci al security nunber on the person's operator's or chauffeur's
l'i cense.

(13) A requirenent under this section to include a socia
security nunmber on an application does not apply to an applicant
who denonstrates he or she is exenpt under |aw from obtaining a
soci al security nunber or to an applicant who for religious
convictions is exenpt under |aw fromdi sclosure of his or her
soci al security nunber under these circunstances. The secretary
of state shall informthe applicant of this possible exenption.

(14) Beginning January 1, 2007, the secretary of state shal

mai ntain the organ, tissue, and eye donor registry in a manner
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that provides el ectronic access, including, but not limted to,
transfer of data to this state's federally designated organ
procurenment organi zations, their successor organizations, and

ti ssue and eye banks with limtations on the use of and access to
the donor registry as determ ned by the secretary of state.

Sec. 307a. For an operator or chauffeur |icense —whieh— THAT
contains a vehicle group designation, the secretary of state
shall issue a license that contains the information required
under this act and all of the follow ng information:

(a) The name and address of residence of the |icensee.

(b) Date of birth.

(c) Height and sex.

(d) Informati on —as—censidered-necessary— REQUI RED by t he

United States departnent of transportati on —te—identify the
H-ecensee UNDER 49 CFR 383. 153.

(e) The vehicle group designation and any indorsenment of a
conmmrerci al notor vehicle the licensee is authorized to operate.

(f) The name of this state.

(g) The expiration date of the |icense.

Sec. 312e. (1) Except as otherwi se provided in this section,
a person, before operating a commercial notor vehicle, shal
obtain the required vehicle group designation as foll ows:

(a) A person, before operating a conbi nation of vehicles
with a gross conbi nation weight rating of 26,001 pounds or nore
including a towed vehicle with a gross vehicle weight rating of
nore than 10, 000 pounds, shall procure a group A vehicle

designation on his or her operator's or chauffeur's |icense.
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Unl ess an indorsenent or the renoval of restrictions is required,
a person licensed to operate a group A vehicle nay operate a
group B or C vehicle without taking another test.

(b) A person, before operating a vehicle having a gross
vehicle weight rating of 26,001 pounds or nore, shall procure a
group B vehicle designation on his or her operator's or
chauffeur's license. Unless an indorsenent or the renoval of
restrictions is required, a person |icensed to operate a group B
vehicl e may operate a group C vehicle w thout taking another
test.

(c) A person, before operating a single vehicle having a
gross vehicle weight rating under 26,001 pounds or a vehicle
havi ng a gross vehicle weight rating under 26,001 pounds tow ng a
trailer or other vehicle and carrying hazardous materials on
which a placard is required under 49 CFR parts 100 to 199, or
designed to transport 16 or nore passengers including the driver,
shal |l procure a group C vehicle designation and a hazardous
materi al or passenger vehicle indorsenent on his or her
operator's or chauffeur's license.

(2) An applicant for a vehicle group designation shall take
know edge and driving skills tests that conply with m ni mum
federal standards prescribed in 49 CFR part 383 as required under
this act.

(3) The license shall be issued, suspended, revoked,
cancel ed, or renewed in accordance with this act.

(4) Except as provided in this subsection, all of the

foll owi ng apply:
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(a) If a person operates a group B passenger vehicle while
taking his or her driving skills test for a P indorsenment, he or
she is restricted to operating only group B or C passenger
vehi cl es under that P indorsenent. |If a person operates a group B
school bus while taking his or her driving skills test for an S
i ndorsenent, he or she is restricted to operating only group B or
C school buses under that S indorsenent.

(b) If a person operates a group C passenger vehicle while
taking his or her driving skills test for a P indorsenent, he or
she is restricted to operating only group C passenger vehicles
under that P indorsenent. If a person operates a group C schoo
bus while taking his or her driving skills test for an S
i ndorsenment, he or she is restricted to operating only group C
school buses under that S indorsenent.

(c) A person who fails the air brake portion of the witten
or driving skills test provided under section 312f or who takes
the driving skills test provided under that section in a
commercial notor vehicle that is not equipped with air brakes
shal |l not operate a conmercial notor vehicle equipped with air
br akes.

(5) A person, before operating a conmercial notor vehicle,
shal | obtain required vehicle indorsenents as follows:

(a) A person, before operating a commercial notor vehicle
pul l'ing double trailers, shall procure the appropriate vehicle
group designation and a T vehicle indorsenent under this act.

(b) A person, before operating a commercial notor vehicle

that is a tank vehicle, shall procure the appropriate vehicle
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group designation and an N vehicl e indorsenent under this act.

(c) A person, before operating a commercial notor vehicle
carryi ng hazardous materials on which a placard is required under
49 CFR parts 100 to 199, shall procure the appropriate vehicle
group designation and an H vehicl e i ndorsenent under this act.

(d) A person, before operating a commercial notor vehicle
that is a tank vehicle carrying hazardous nmaterial, shall procure
the appropriate vehicle group designation and both an N and H
vehi cl e i ndorsenment, which shall be designated by the code letter
X on the person's operator's or chauffeur's license.

(e) A person, before operating a vehicle that is designed to
transport 16 or nore passengers including the driver but is not a
school bus shall procure the appropriate vehicle group
designation and a P vehicle indorsenment under this act. An
applicant for a P vehicle indorsenent shall take the driving
skills test in a vehicle designed to transport 16 or nore
passengers including the driver.

(f) —EfHfeetive October—1,—2004—a— A person who does not
currently possess a P indorsenent, before operating a school bus
designed to transport 16 or nore passengers, including the
driver, shall procure the appropriate vehicle group designation,
pass the know edge tests for the P and S indorsenents, and
procure the P and S vehicle indorsenents under this act. An
applicant for an S vehicle indorsenent shall take a driving
skills test in a school bus designed to transport 16 or nore
passengers, including the driver, that represents the sane type

of vehicle that the applicant intends to operate as a school bus.
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(g) —Effective Cctober—1—2005—a— A person who currently
possesses a P indorsenent, before operating a school bus designed
to transport 16 or nore passengers, including the driver, shal
procure the appropriate vehicle group designation, pass the
know edge test for an S indorsenent, and procure an S vehicle
i ndorsenent under this act. An applicant for an S vehicle
i ndorsenent shall take a driving skills test in a school bus
designed to transport 16 or nore passengers, including the
driver, that represents the sane type of vehicle that the
applicant intends to operate as a school bus.

(6) Until Septenber 30, 2005, the secretary of state may
wai ve the driving skills test for an applicant for an S
i ndorsenment if the applicant certifies, and the secretary of
state verifies, that during the 2-year period i mediately prior
to applying for the school bus indorsenent the applicant net al
of the follow ng conditions:

(a) The applicant holds a valid driver license with a
vehi cl e group designation and a P indorsenent.

(b) The applicant has not had an operator's, chauffeur's, or
commerci al notor vehicle driver |icense suspended, revoked,
deni ed, or cancel ed.

(c) The applicant has not been disqualified by the United
States secretary of transportation fromoperating a commercia
not or vehicl e.

(d) The applicant has not been convicted of any
di squal i fying offense listed in 49 CFR 383.51(b) while operating

a commerci al notor vehicle.
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(e) The applicant has not been convicted of any
di squal i fying offense listed in 49 CFR 383.51(b) while operating
a noncomrerci al notor vehicle that would be a disqualifying
of fense under 49 CFR 383.51(b) if the applicant had commtted the
of fense whil e operating a comrerci al notor vehicle.

(f) The applicant has not had nore than 1 conviction for a
serious traffic violation as defined in 49 CFR 383.51 while
operating any type of notor vehicle.

(g) Except for parking violations, the applicant has not had
any conviction for a violation of any state or |ocal notor
vehicle traffic control |aw involving a vehicle accident and has
not been found at fault in a vehicle accident.

(h) The applicant has been regularly enployed as a schoo
bus driver for the past 2 years and has, for those 2 years,
operated a school bus representing the type of school bus that
the applicant intends to operate, and the applicant provides
satisfactory evidence of that enploynent to the secretary of
state.

(7) An applicant for an indorsement shall take the know edge
and driving skills tests described and required —pursuant—teoe
UNDER 49 CFR part 383.

(8) The hol der of an unexpired operator's or chauffeur's
license nay be issued a vehicle group designation and indorsenent
valid for the remai nder of the |license upon neeting the
qualifications of section 312f and paynment of the original
vehi cl e group designation fee of $25.00 and an indorsenent fee of

$5. 00 per indorsenment, and a corrected |icense fee of $18.00. A
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person required to procure an F vehicle indorsement —pursuant—to
UNDER subsection (10) shall pay an indorsenent fee of $5.00.

(9) Except as otherw se provided in subsections (10) and
(11), this section does not apply to a driver or operator of a
vehi cl e under all of the follow ng conditions:

(a) The vehicle is controlled and operated by a farmer or an
enpl oyee or famly nenber of the farner.

(b) The vehicle is used to transport agricultural products,
farm machi nery, farm supplies, or a conbination of these itens,
to or froma farm

(c) The vehicle is not used in the operation of a common or
contract notor carrier.

(d) The vehicle is operated within 150 nmles of the farm

(10) A person, before driving or operating a conbi nation of
vehi cl es having a gross vehicle weight rating of 26,001 pounds or
nore on the power unit that is used as described in subsection
(9)(a) to (d), shall obtain an F vehicle indorsenent. The F
vehi cl e i ndorsenment shall be issued upon successful conpletion of
a know edge test only.

(11) A person, before driving or operating a single vehicle
truck having a gross vehicle weight rating of 26,001 pounds or
nore or a conbi nation of vehicles having a gross vehicle weight
rati ng of 26,001 pounds or nore on the power unit that is used as
described in subsection (9)(a) to (d) for carrying hazardous
materials on which a placard is required under 49 CFR parts 100
to 199, shall successfully conplete both a know edge test and a

driving skills test. Upon successful conpletion of the know edge
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test and driving skills test, the person shall be issued the
appropri ate vehicle group designation and any vehicl e indorsenent
necessary under this act.

(12) This section does not apply to a police officer
operating an authorized enmergency vehicle or to a firefighter
operating an authorized energency vehicle who has net the driver
training standards of the Mchigan fire fighters' training
counci |

(13) This section does not apply to a person operating —a
moter—hore—or— a vehicle used exclusively to transport persona
possessions or fam |y menbers for nonbusi ness purposes.

(14) The noney col |l ected under subsection (8) for a vehicle
group designation or indorsement shall be deposited in the state
treasury to the credit of the general fund. The secretary of
state shall refund out of the fees collected to each county or
muni ci pality acting as an exam ning officer or exam ning bureau
$3.00 for each applicant examined for a first designation or
i ndorserment to an operator's or chauffeur's Iicense and $1.50 for
each renewal designation or indorsenent to an operator's or
chauffeur's license, whose application is not denied, on the
condition that the noney refunded shall be paid to the county or
| ocal treasurer and is appropriated to the county, nunicipality,
or officer or bureau receiving that noney for the purpose of
carrying out this act.

(15) Notwi t hstandi ng any other provision of this section, a
person operating a vehicle described in subsections (9) and (10)

IS subject to the provisions of sections 303 and 319b.
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(16) THI S STATE SHALL COVPLY W TH THE REQUI REMENTS OF THE
AVERI CAN ASSCOCI ATI ON OF MOTOR VEHI CLE ADM NI STRATORS' AAMVANET,
| NCORPORATED S " COMVERCI AL DRI VER LI CENSE | NFORVATI ON SYSTEM
(CDLI'S) STATE PROCEDURES MANUAL" THAT THE SECRETARY OF STATE
DETERM NES ARE REQUI RED FOR | MPLEMENTI NG AND ENFORCI NG FEDERAL
LAW

Sec. 312f. (1) Except as otherwi se provided in this section,
a person shall be —atteast— NOT LESS THAN 18 years of age before
he or she is issued a vehicle group designation or indorsenent,
ot her than a notorcycle indorsenment, OR NOT LESS THAN 21 YEARS OF
AGE BEFORE HE OR SHE IS | SSUED A HAZARDOUS MATERI AL | NDORSEMENT
on an operator's or chauffeur's |license and, as provided in this

section, the person shall pass knowl edge and driving skills tests

that conply with mninmum federal standards prescribed in 49 CFR

age— A PERSON WHO IS 18 YEARS OF AGE OR OLDER OPERATI NG A

VEH CLE TO BE USED FOR FARM NG PURPOSES ONLY MAY OBTAIN AN A OR B
VEH CLE GROUP DESI GNATI ON OR AN F VEHI CLE | NDORSEMENT. A PERSON
WHO IS 16 YEARS OF ACGE OR CLDER AND LESS THAN 18 YEARS OF ACE
OPERATING A SINGLE UNIT VEH CLE TO BE USED FOR FARM NG PURPOSES
ONLY MAY OBTAIN AN F VEH CLE | NDORSEMENT. Each witten

exam nation given an applicant for a vehicle group designation or
i ndorsenent shall include subjects designed to cover the type or
general class of vehicle to be operated. A person shall pass an

exam nation that includes a driving skills test designed to test
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conpet ency of the applicant for an original vehicle group

desi gnation and passenger indorsenment on an operator's or
chauffeur's license to drive that type or general class of
vehi cl e upon the highways of this state with safety to persons
and property. The secretary of state shall waive the driving
skills test for a person operating a vehicle that is used under
the conditions described in section 312e(9)(a) to (d) unless the
vehi cl e has a gross vehicle weight rating of 26,001 pounds or
nore on the power unit and is to be used to carry hazardous
materials on which a placard is required under 49 CFR parts 100
to 199. The driving skills test may be waived if the applicant
has a valid license with the appropriate vehicle group

desi gnati on, passenger vehicle indorsenent, or school bus

i ndorsenment in another state issued in conpliance with 49 USC
31301 to 31317.

(2) Except for a person who has held an operator's or
chauffeur's license for less than 1 year, the secretary of state
shal | waive the know edge test and the driving skills test and
i ssue a 1l-year seasonal restricted vehicle group designation to
an otherw se qualified applicant to operate a group B or a group
C vehicle for a farmrelated service industry if all of the
followi ng conditions are net:

(a) The applicant neets —t-of the followng— THE
REQUI REMENTS OF 49 CFR 383. 77.

; L I I e iy

. hal | | de iy I hi I

: e iy hi .
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i L I | .
, hall i I
: i ot el ; Lication

(b) The seasons for which the seasonal restricted vehicle
group designation is issued —shall—be— ARE from April 2 to June
30 and from Septenber 2 to Novenmber 30 only of a 12-nonth period

or, at the option of the applicant, for not nore than 180 days

(c) The commercial notor vehicle for which the seasona

restricted vehicle group designation is issued shall be operated
only if all the followng conditions are net:

(i) The commercial notor vehicle is operated only on routes
within 150 mles fromthe place of business to the farmor farns
bei ng served.

(ii) The commercial notor vehicle does not transport a
quantity of hazardous materials on which a placard UNDER 49 CFR
PARTS 100 TO 199 is required except for the foll ow ng:

(A) Diesel nmotor fuel in quantities of 1,000 gallons or
| ess.

(B) Liquid fertilizers in quantities of 3,000 gallons or
| ess.

(C) Solid fertilizers that are not transported with any
or gani ¢ subst ance.

(iit) The conmmercial notor vehicle does not require the H N
P, S, T, or X vehicle indorsenent.

(3) A seasonal restricted vehicle group designation under
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t hi s subseetion— SECTION shall be issued, suspended, revoked,
cancel ed, denied, or renewed in accordance with this act.

(4) The secretary of state nmay enter into an agreenent with
anot her public or private corporation or agency to conduct a
driving skills test required under this section, section 312e, or
49 CFR part 383. Before the secretary of state authorizes a
person to admi nister a corporation's or agency's driver skills
testing operations or authorizes an exam ner to conduct a driving
skills test, that person or exam ner mnust conplete both a state
and federal bureau of investigation fingerprint based crim nal
hi story check through the departnment of state police.

(5) The secretary of state shall not issue a vehicle group
designation or a vehicle indorsenent to an applicant for an
original vehicle group designation or vehicle indorsenent under
section 312e to whom 1 or nore of the foll ow ng apply:

(a) The applicant has had his or her |icense suspended or
revoked for a reason other than as provided in section 321la, 515,
or 801c in the 36 nonths i mredi ately precedi ng application,
except that a vehicle group designation may be issued if the
suspensi on or revocation was due to a tenporary nedical condition
or failure to appear at a reexam nation as provided in section
320.

(b) The applicant was convicted of or incurred a bond
forfeiture in relation to a 6-point violation as provided in
section 320a in the 24 nonths i medi ately precedi ng application
if the violation occurred while the applicant was operating a

commerci al notor vehicle, or a violation of section 625(3) or
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former section 625b, or a |local ordinance substantially
corresponding to section 625(3) or forner section 625b in the 24
nont hs i nmedi ately preceding application, if the applicant was
operating any type of notor vehicle.

(c) The applicant is |isted on the national driver register,
the comrercial driver |license information system or the driving
records of the state in which the applicant was previously
l'i censed as being disqualified fromoperating a commerci al notor
vehicle or as having a license or driving privil ege suspended,
revoked, cancel ed, or deni ed.

(d) The applicant is |isted on the national driver register,
the comrercial driver |license information system or the driving
records of the state in which the applicant was previously
i censed as having had a |license suspended, revoked, or cancel ed
in the 36 nonths imediately preceding application if a
suspensi on or revocation woul d have been inposed under this act
had t he applicant been licensed in this state in the original
i nstance. This subdivision does not apply to a suspension or
revocation that woul d have been inposed due to a tenporary
nmedi cal condition or pursuant to section 321a, 515, or 80lc.

(e) The applicant is subject to a suspension or revocation
under section 319b or woul d have been subject to a suspension or
revocati on under section 319b if the applicant had been issued a
vehi cl e group designation or vehicle indorsenent.

(f) The applicant has been disqualified fromoperating a
comer ci al notor vehicle under 49 USC 31301 to 31317 or the

applicant's license to operate a commerci al notor vehicle has
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been suspended, revoked, denied, or canceled within 36 nonths
i medi ately preceding the date of application.

(g) The United States secretary of transportation has
di squalified the applicant from operating a comrercial notor
vehi cl e.

(6) The secretary of state shall not renew or upgrade a
vehicle group designation if the United States secretary of
transportation has disqualified the applicant from operating a
commerci al notor vehicle, or the applicant is listed on the
national driver register or the commercial driver license
i nformation system as being disqualified fromoperating a
commerci al notor vehicle or as having a driver license or driving
privil ege suspended, revoked, cancel ed, or deni ed.

(7) The secretary of state shall only consider bond
forfeitures under subsection (5)(b) for violations that occurred
on or after January 1, 1990 when determ ning the applicability of
subsection (5).

(8) If an applicant for an original vehicle group
designation was previously licensed in another jurisdiction, the
secretary of state shall request a copy of the applicant's
driving record fromthat jurisdiction. If 1 or nore of the
condi tions described in subsection (5) exist in that jurisdiction
when the secretary of state receives the copy, the secretary of
state shall cancel all vehicle group designations on the person's
operator's or chauffeur's |icense

(9) The secretary of state shall cancel all vehicle group

designations on a person's operator's or chauffeur's |icense upon
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receiving notice fromthe United States secretary of
transportation, the national driver register, the comrercial
driver |license system or another state or jurisdiction that 1 or
nore of the conditions described in subsection (5) existed at the
time of the person's application in this state.

(10) The secretary of state shall cancel all vehicle group
desi gnations on the person's operator's or chauffeur's |license
upon receiving proper notice that the person no |onger neets the
federal driver qualification requirements under 49 CFR part 391
to operate a commercial notor vehicle in interstate commerce, or
the person no | onger neets the driver qualification requirenents
to operate a commercial notor vehicle in intrastate commerce
under the notor carrier safety act of 1963, 1963 PA 181, MCL
480. 11 to —480-22— 480. 25.

(11) Subsection (5)(a), (b), (d), and (f) do not apply to an
applicant for an original vehicle group designation who at the
time of application has a valid license to operate a commerci a
notor vehicle issued by any state in conpliance with 49 USC 31301
to 31317.

(12) As used in this section, —

a—Farm "FARM rel ated service industry" neans custom
harvesters, farmretail outlets and suppliers, agri-chem ca

busi ness, or |ivestock feeders.

regul ati ons described at 49 CFR 383.77 and 57 F. R 75, P
13650{Aprit+—17,—1992)

Sec. 314. (1) Except as otherw se provided in this section,

04216' 05 ** TLG



43

an— operator's —tH-eense—shall— LI CENSES AND CHAUFFEUR S LI CENSES
expire on the birthday of the person to whomthe license is
issued in the fourth year following the date of the issuance of
the license unl ess suspended or revoked before that date. A

i cense shall not be issued for a period | onger than 4 years. A

person holding a license at any tinme —-wthin45-days— 12 MONTHS
before the expiration of his or her license my —make—apptication

APPLY for a new |license as provided for in this chapter.
However—a— A know edge test for an original group designation or
i ndorsenment nmay be taken at any time during this period and the

results —shall—be— ARE valid for 12 nont hs. —However—ifthe

expire—as—provi-dedfor—inthis—chapter— A LI CENSE RENEVED UNDER
THI'S SUBSECTI ON SHALL BE RENEWED FOR THE TI ME REMAI NI NG ON THE

LI CENSE BEFORE | TS RENEWAL COMBI NED W TH THE 4- YEAR RENEWAL
PERI CD.

(2) The first operator's |license issued to a person who at
the tine of application is less than 20-1/2 years of age —-shal-
expire— EXPIRES on the licensee's twenty-first birthday unless
suspended or revoked. —Unatit—July1,—2003—the seecretary of state

L o the || . : I Ly i dentifi
L bei I : _

(3) The first chauffeur's license issued to a person —shal
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expire— EXPIRES on the licensee's birthday in the fourth year
followi ng the date of issuance unless the |license i s suspended or
revoked before that date. The chauffeur's |license of a person who
at the tinme of application is less than 20-1/2 years of age

shall—expire— EXPIRES on the licensee's twenty-first birthday

unl ess suspended or revoked. —YptiH—July—1—2003—the secretary
L o the L . hi | I

| dentif] he Li bei I __ A

subsequent chauffeur's |icense —shalH—expire— EXPI RES on the

bi rt hday of the person to whomthe license is issued in the

fourth year following the date of issuance of the |icense unless

the license is suspended or revoked before that date.

(4) A person may apply for an extension of his or her
driving privileges if he or she is out of state on the date that
his or her operator's or chauffeur's |icense expires. The
extension may extend the |icense for 180 days beyond the
expiration date or —w-thin— NOT MORE THAN 2 weeks after the
applicant returns to M chigan, whichever occurs first.

(5) —A— EXCEPT FOR AN COPERATOR S OR CHAUFFEUR S LI CENSE W TH
A HAZARDOUS NMATERI AL | NDORSEMENT, THE SECRETARY OF STATE NAY
| SSUE A RENEWAL OPERATOR S OR CHAUFFEUR S LI CENSE TO A person who
will be out of state for nore than 96— 180 days beyond the
expiration date of his or her operator's OR CHAUFFEUR S | i cense,

| F THE SECRETARY OF STATE HAS A DI TAL | MAGE OF THE PERSON ON

FILE. The applicant for this renewal shall submt a statenent

evi dencing a vision exam nation in accordance with the rules
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promul gated by the secretary of state under section 309 AND ANY
OTHER STATEMENT REQUI RED BY THI S ACT OR FEDERAL LAW A PERSON I S
NOT ELI 3 BLE FOR CONSECUTI VE RENEWALS OF A LI CENSE UNDER THI S
SUBSECTI ON

(6) The secretary of state may check the applicant's driving
record through the national driver register and the comrerci al
driver license information system before issuing a renewal under
this section.

Sec. 319b. (1) The secretary of state shall imediately
suspend or revoke, as applicable, all vehicle group designations
on the operator's or chauffeur's license of a person upon
receiving notice of a conviction, bond forfeiture, or civil
infraction determ nation of the person, or notice that a court or
adm ni strative tribunal has found the person responsible, for a
viol ation described in this subsection of a law of this state, a
| ocal ordinance substantially corresponding to a law of this
state while the person was operating a commercial notor vehicle,
or a |law of another state substantially corresponding to a | aw of
this state, or notice that the person has refused to submt to a
chem cal test of his or her blood, breath, or urine for the
pur pose of determ ning the amount of al cohol or presence of a
controll ed substance or both in the person's blood, breath, or
urine while the person was operating a conmercial notor vehicle
as required by a |law or | ocal ordinance of this or another state.
The period of suspension or revocation is as foll ows:

(a) Suspension for 60 days if the person is convicted of or

found responsible for 1 of the followng while operating a
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commer ci al notor vehicl e:

(i) Two serious traffic violations arising fromseparate
incidents within 36 nonths.

(i) A violation of section 667, 668, 669, or 669a.

(iii) A violation of notor carrier safety regulations 49 CFR
392.10 or 392.11, as adopted by section la of the notor carrier
safety act of 1963, 1963 PA 181, MCL 480. 1la.

(iv) A violation of section 57 of the pupil transportation
act, 1990 PA 187, MCL 257.1857.

(v Aviolation of notor carrier safety regulations 49 CFR
392.10 or 392.11, as adopted by section 31 of the notor bus
transportation act, 1982 PA 432, MCL 474.131.

(vi) Aviolation of notor carrier safety regulations 49 CFR
392.10 or 392.11 while operating a commercial notor vehicle other
than a vehicle covered under subparagraph (iii), (iv), or (V).

(b) Suspension for 120 days if the person is convicted of or
found responsible for 1 of the following arising fromseparate
incidents within 36 nonths while operating a conmercial notor
vehi cl e:

(i) Three serious traffic violations.

(1i)) Any conbination of 2 violations described in subdivision
(a) (ii).

(c) Suspension for 1 year if the person is convicted of or
found responsible for 1 of the foll ow ng:

(i) Aviolation of section 625(1), (3), (4), (5), (6), (7),
or (8), section 625m or former section 625(1) or (2), or former

section 625b, while operating a conmercial OR NONCOWERCI AL not or
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vehi cl e.

(i) Leaving the scene of an accident involving a comercia
OR NONCOMVERCI AL notor vehicle operated by the person.

(1il) —A— EXCEPT FOR A FELONY DESCRIBED IN 49 CFR
383.51(B)(9), A felony in which a comrercial OR NONCOMVWERCI AL
not or vehi cl e was used.

(iv) A refusal of a peace officer's request to submit to a
chem cal test of his or her blood, breath, or urine to determne
t he amount of al cohol or presence of a controlled substance or
both in his or her blood, breath, or urine while he or she was
operating a comrercial OR NONCOMVERCI AL notor vehicle as required
by a law or local ordinance of this state or another state.

(v) Effective Cctober 1, 2005, operating a commercial notor
vehicle in violation of a suspension, revocation, denial, or
cancel l ation that was inposed for previous violations conmtted
whil e operating a commercial notor vehicle.

(vi) Effective Cctober 1, 2005, causing a fatality through
the negligent or crimnal operation of a comrercial notor
vehicle, including, but not limted to, the crines of notor
vehi cl e mansl aughter, notor vehicle hom cide, and negligent
homi ci de.

(vii) A 6-point violation as provided in section 320a while
operating a comrercial notor vehicle.

(wviii) Any conbination of 3 violations described in
subdi vision (a)(ii) arising fromseparate incidents within 36
nont hs whil e operating a conmercial notor vehicle.

(d) Suspension for 3 years if the person is convicted of or
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found responsi ble for an of fense enunerated in subdivision (c) (i)
to (vii) in which a commercial notor vehicle was used if the
vehi cl e was carrying hazardous material required to have a
pl acard —pursuant—to— UNDER 49 CFR parts 100 to 199.

(e) Revocation for life, but with eligibility for reissue of
a group vehicle designation after not |less than 10 years and
after approval by the secretary of state, if the person is
convicted of or found responsible for 32— 2 VIOLATIONS OR A
COVBI NATI ON OF ANY 2 VI OLATI ONS ARI SI NG FROM 2 OR MORE SEPARATE
I NCI DENTS | NVOLVI NG ANY of the follow ng:

(1) —Anry—econbination—of 2 violations—arisingfrom 2 or npre
separate—inetdents—under—seetion— SECTI ON 625(1), (3), (4), (5,
(6), (7), or (8), section 625m or forner section 625(1) or (2),
or former section 625b, while —driving— OPERATI NG a conmercial OR
NONCOWMERCI AL not or vehi cl e.

(i) —Fwo—wviolations—ofteaving— LEAVING t he scene of an
acci dent involving a conmercial OR NONCOWERCI AL not or vehicle
operated by the |icensee.

(i) —Pwo—violations—of— EXCEPT FOR A FELONY DESCRI BED I N 49
CFR 383.51(B)(9), a felony in which a comrercial OR NONCOMVWERCI AL
not or vehi cl e was used.

(iv) —Fwo—refusals— A REFUSAL of a request of a police
officer to submt to a chemcal test of his or her blood, breath,
or urine for the purpose of determning the anmount of al cohol or
presence of a controlled substance or both in his or her bl ood
whil e he or she was operating a conmercial OR NONCOVMERCI AL not or
vehicle in this state or another state. —whiech+efusals
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occurredin—separateincidents—
(v) Effective Cctober 1, 2005, —2-wielatiens—oef— operating a
commercial notor vehicle in violation of a suspension,
revocation, denial, or cancellation that was inposed for previous
violations commtted while operating a comercial notor vehicle.
(vi) Effective Cctober 1, 2005, —2-vielatiens—ef— causing a
fatality through the negligent or crimnal operation of a
commerci al notor vehicle, including, but not Iimted to, the
crinmes of notor vehicle mansl aughter, notor vehicle hom cide, and
negl i gent homi ci de.

(vii) —FPwo—6-point— SIX-PAO NT violations as provided in

section 320a while operating a commerci al notor vehicle.

(f) Revocation for life if a person is convicted of or found

responsi ble for any of the foll ow ng:

(i) One violation of a felony in which a comrercial notor
vehi cl e was used and that involved the manufacture, distribution
or dispensing of a controlled substance or possession with intent
to manufacture, distribute, or dispense a controlled substance.

(i) A conviction of any offense described in subdivision (c)
or (d) after having been approved for the reissuance of a vehicle
group desi gnati on under subdivision (e).

(iii) A conviction of a violation of chapter LXXXIlI-A of the
M chi gan penal code, 1931 PA 328, MCL 750.543a to 750.543z.

(2) The secretary of state shall imediately deny, cancel,

04216' 05 ** TLG



© 00 N o o0 B~ wWw N P

N N N N N N NN PR P P P R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

50

or revoke a hazardous material indorsenent on the operator's or
chauffeur's license of a person with a vehicle group designation
upon receiving notice froma federal governnent agency that the
person poses a security risk warranting denial, cancellation, or
revocation under the uniting and strengthening America by

provi ding appropriate tools required to intercept and obstruct
terrorism (USA PATRI OT ACT) act of 2001, Public Law 107-56. The
deni al, cancellation, or revocation cannot be appeal ed under
section 322 or 323 and renmains in effect until the secretary of
state receives a federal governnment notice that the person does
not pose a security risk in the transportation of hazardous
materi al s.

(3) The secretary of state shall imediately suspend all
vehi cl e group designations on a person's operator's or
chauffeur's license upon receiving notice of a conviction, bond
forfeiture, or civil infraction determ nation of the person, or
notice that a court or admnistrative tribunal has found the
person responsible, for a violation of section 319d(4) or 319f, a
| ocal ordinance substantially corresponding to section 319d(4) or
319f, or a law or |l ocal ordinance of another state, the United
St ates, Canada, Mexico, or a local jurisdiction of either of
these countries substantially corresponding to section 319d(4) or
319f, while operating a commercial notor vehicle. The period of
suspensi on or revocation is as foll ows:

(a) Suspension for 90 days if the person is convicted of or
found responsible for a violation of section 319d(4) or 319f

whil e operating a conmercial notor vehicle.
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(b) Suspension for 180 days if the person is convicted of or
found responsible for a violation of section 319d(4) or 319f
whil e operating a conmercial notor vehicle that is either
carryi ng hazardous nmaterial required to have a placard —pursuant
to— UNDER 49 CFR parts 100 to 199 or designed to carry 16 or nore
passengers, including the driver.

(c) Suspension for 1 year if the person is convicted of or
found responsible for 2 violations, in any conbination, of
section 319d(4) or 319f while operating a conmercial notor
vehicle arising from2 or nore separate incidents during a 10-
year peri od.

(d) Suspension for 3 years if the person is convicted of or
found responsible for 3 or nore violations, in any conbination,
of section 319d(4) or 319f while operating a comrercial notor
vehicle arising from3 or nore separate incidents during a 10-
year peri od.

(e) Suspension for 3 years if the person is convicted of or
found responsible for 2 or nore violations, in any conbination,
of section 319d(4) or 319f while operating a comrercial notor
vehi cl e carrying hazardous material required to have a placard
pursuant—te UNDER 49 CFR parts 100 to 199, or designed to carry

16 or nore passengers, including the driver, arising from2 or

nore separate incidents during a 10-year period.
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383-5—6+r—aspreseribedunder—this—aet—

(4) THE SECRETARY COF STATE SHALL SUSPEND OR REVCKE, AS
APPLI CABLE, ANY PRI VI LEGE TO OPERATE A COMMERCI AL MOTOR VEHI CLE
AS DI RECTED BY THE FEDERAL GOVERNMENT OR | TS DESI GNEE

(5) For the purpose of this section only, a bond forfeiture
or a determnation by a court of original jurisdiction or an
aut hori zed adm nistrative tribunal that a person has violated the
law i s considered a conviction

(6) The secretary of state shall suspend or revoke a vehicle
group designation under subsection (1) or deny, cancel, or revoke
a hazardous material indorsenent under subsection (2)
notw t hst andi ng a suspension, restriction, revocation, or denial
of an operator's or chauffeur's license or vehicle group
desi gnation under another section of this act or a court order
i ssued under another section of this act or a |ocal ordinance
substantially corresponding to another section of this act.

(7) —EtHfeetive Cectober—1—2005—a— A conviction, bond
forfeiture, or civil infraction determ nation, or notice that a
court or administrative tribunal has found a person responsible
for a violation described in this subsection while the person was

operating a nonconmercial notor vehicle counts against the person
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who holds a |license to operate a comercial notor vehicle the
same as if the person had been operating a comercial notor
vehicle at the tinme of the violation. For the purpose of this
subsection, a nonconmmercial notor vehicle does not include a
recreational vehicle used off-road. This subsection applies to
the followng state | aw violations or a | ocal ordinance
substantially corresponding to any of those violations or a | aw
of another state or out-of-state jurisdiction substantially
corresponding to any of those violations:

(a) Operating a vehicle in violation of section 625.

(b) Refusing to submit to a chemical test of his or her
bl ood, breath, or urine for the purpose of determ ning the anmount
of al cohol or the presence of a controlled substance or both in
the person's bl ood, breath, or urine as required by a |l aw or
| ocal ordinance of this or another state.

(c) Leaving the scene of an accident.

(d) Using a vehicle to conmit a felony.

(8) Wien determning the applicability of conditions |isted
in this section, the secretary of state shall consider only
violations that occurred after January 1, 1990.

(9) Wien determning the applicability of conditions |isted
in subsection (1)(a) or (b), the secretary of state shall count
only fromincident date to incident date.

(10) AS USED IN TH S SECTI ON:

(A) "FELONY IN WH CH A COWERCI AL MOTOR VEH CLE WAS USED"
MEANS A FELONY DURI NG THE COWM SSI ON OF WHI CH THE PERSON
CONVI CTED OPERATED A COMVERCI AL MOTOR VEHI CLE AND VWHI LE THE
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PERSON WAS OPERATI NG THE VEHI CLE 1 OR MORE OF THE FOLLOW NG
Cl RCUVBTANCES EXI STED:

(i) THE VEH CLE WAS USED AS AN | NSTRUVENT OF THE FELONY.

(i) THE VEH CLE WAS USED TO TRANSPORT A VI CTIM OF THE
FELONY.

(iii) THE VEHI CLE WAS USED TO FLEE THE SCENE OF THE FELONY.

(iv) THE VEHI CLE WAS NECESSARY FOR THE COMM SSI ON OF THE
FELONY.

(B) "SERI OUS TRAFFI C VI OLATI ON' MEANS ANY OF THE FOLLOW NG

(i) A TRAFFI C VI OLATI ON THAT OCCURS | N CONNECTI ON W TH AN
ACCI DENT | N WHI CH A PERSON DI ED.

(ii) CARELESS DRI VI NG

(iii) EXCESSI VE SPEEDI NG AS DEFI NED | N REGULATI ONS PROMULGATED
UNDER 49 USC 31301 TO 31317.

(iv) | MPROPER LANE USE.

(v) FOLLOW NG TOO CLOSELY.

(vi) EFFECTI VE OCTOBER 1, 2005, DRIVING A COMVERCI AL MOTOR
VEH CLE W THOUT OBTAI NI NG ANY VEHI CLE GROUP DESI GNATI ON ON THE
PERSON S LI CENSE.

(vii) EFFECTI VE OCTOBER 1, 2005, DRIVING A COMERCI AL MOTOR
VEH CLE W THOUT EI THER HAVI NG AN OPERATOR S OR CHAUFFEUR S
LI CENSE | N THE PERSON S POSSESSI ON OR PROVI DI NG PROOF TO THE
COURT, NOT LATER THAN THE DATE BY WHI CH THE PERSON MUST APPEAR I N
COURT OR PAY A FINE FOR THE VI OLATI ON, THAT THE PERSON HELD A
VALI D VEH CLE GROUP DESI GNATI ON AND | NDORSEMENT ON THE DATE THAT
THE Cl TATI ON WAS | SSUED.

(viii) EFFECTI VE OCTOBER 1, 2005, DRI VING A COWERCI AL MOTOR
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VEH CLE WHI LE | N POSSESSI ON OF AN OPERATOR S OR CHAUFFEUR S
LI CENSE THAT HAS A VEH CLE GROUP DESI GNATI ON BUT DOES NOT HAVE
THE APPROPRI ATE VEHI CLE GROUP DESI GNATI ON OR | NDORSEMENT REQUI RED
FOR THE SPECI FI C VEH CLE GROUP BEI NG OPERATED OR THE PASSENGERS
OR TYPE OF CARGO BEI NG TRANSPORTED.

(ix) ANY OTHER SERI QUS TRAFFI C VI CLATI ON AS DEFINED I N 49 CFR
383.5 OR AS PRESCRI BED UNDER THI S ACT.

Sec. 319f. (1) A person shall not operate a conmercial notor
vehicle in this state in violation of an out-of-service order

(2) EXCEPT AS OTHERW SE PROVI DED IN THI S SUBSECTI ON, THE
SECRETARY OF STATE SHALL | MVEDI ATELY SUSPEND ALL VEH CLE GROUP
DESI GNATI ONS ON THE OPERATOR S OR CHAUFFEUR S LI CENSE OF A PERSON
CONVI CTED OF VI OLATI NG A DRI VER QUT- OF- SERVI CE OR VEHI CLE QUT- OF-
SERVI CE ORDER AS FOLLONG:

(A) I'F THE VI OLATI ON OCCURRED WH LE THE PERSON WAS
TRANSPCORTI NG NONHAZARDOUS MATERI AL, THE VEH CLE GROUP
DESI GNATI ONS SHALL BE SUSPENDED AS FOLLOWS:

(i) EXCEPT AS PROVI DED | N SUBPARAGRAPHS (ii) AND (iii),
SUSPENSI ON FOR NOT LESS THAN 90 DAYS OR MORE THAN 1 YEAR

(i) I'F THE VIOLATION | S THE PERSON S SECOND VI OLATI ON W THI N
A 10- YEAR PERI OD, SUSPENSI ON FOR NOT LESS THAN 1 YEAR OR MORE
THAN 5 YEARS.

(iii) I'F THE VIOLATION | S THE PERSON S THI RD OR SUBSEQUENT
VI OLATION WTHI N A 10- YEAR PERI OD, SUSPENSI ON FOR NOT LESS THAN 3
YEARS OR MORE THAN 5 YEARS.

(B) I'F THE VI OLATI ON OCCURRED WHI LE THE PERSON WAS
TRANSPORTI NG HAZARDOUS MATERI ALS REQUI RED TO BE PLACARDED UNDER
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49 CFR PARTS 100 TO 199 OR WHI LE OPERATI NG A VEHI CLE DESI GNED TO
TRANSPCORT 16 OR MORE PASSENCGERS, | NCLUDI NG THE DRI VER, THE
VEH CLE GROUP DESI GNATI ONS SHALL BE SUSPENDED AS FOLLOWS:

(1) EXCEPT AS OTHERW SE PROVI DED | N SUBPARAGRAPH (i),
SUSPENSI ON FOR NOT LESS THAN 180 DAYS OR MORE THAN 2 YEARS.

(1i) FOR A SECOND OR SUBSEQUENT VI CLATION WTH N A 10- YEAR
PERI OD, SUSPENSI ON FOR NOT LESS THAN 3 YEARS OR MORE THAN 5
YEARS.

(3) A PERSON WHO VI OLATES AN QUT- OF- SERVI CE ORDER SHALL BE
ORDERED TO PAY A CIVIL FINE OF NOT LESS THAN $1, 100. 00 OR MORE
THAN $2, 750. 00.

(4) —2— As used in —subseetion{3)— TH S SECTI ON

(a) "Qut-of-service order" neans a declaration by an
aut hori zed enforcenment officer that a driver of a comerci al
notor vehicle as defined in subdivision (b), or a notor carrier
operation, is out-of-service pursuant to 49 - G+R— CFR 386. 72,
49 G FR— 392.5, 49 G FR— 395.13, 49 G FR— OR396.9, or
the north Anerican uniformout-of-service criteria, or a |law or
| ocal ordinance of a state, the United States, Canada, Mexico, or
a local jurisdiction thereof, substantially corresponding to 49
G FR— CFR 386.72, 49 G FR— 392.5, 49 G FR— 395.13, 49
GFR— OR 396.9, or the north American uniformout-of-service
criteria.

(b) "Comrercial notor vehicle" nmeans —anry—+woter—vehicle
THAT TERM as defined in section 7a and any notor vehicle having a
GWR or GCWR of 10,001 pounds or nore.

Sec. 319g. (1) An enployer shall not know ngly all ow,
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permt, authorize, or require a driver to operate a comerci al
notor vehicle in violation of any of the follow ng:

(a) Section 667, 668, 669, —er— 669a, OR 670 OR A FEDERAL,
STATE, OR LOCAL LAW OR REGULATI ON PERTAI NI NG TO RAlI LROAD- H GHWAY
GRADE CROSSI NGS

(b) Motor carrier safety regulations 49 CFR 392. 10 or
392.11, as adopted by section la of the notor carrier safety act
of 1963, 1963 PA 181, MCL 480.11a.

(c) Section 57 of the pupil transportation act, 1990 PA 187,
MCL 257. 1857.

(d) Motor carrier safety regulations 49 CFR 392. 10 or
392.11, as adopted by section 31 of the notor bus transportation
act, 1982 PA 432, MCL 474.131.

(e) Motor carrier safety regulations 49 CFR 392.10 or 392.11
whil e operating a conmercial notor vehicle other than a vehicle
covered under subdivision (b), (c), or (d).

(f) Transportation security regulations 49 CFR parts 1570
and 1572 or notor carrier safety regulations 49 CFR parts 383 and
384 that regul ate who may operate a conmerci al notor vehicle that
is used to transport hazardous nateri al

(G AN QUT- OF- SERVI CE ORDER.

(2) —A— EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SI ONS (A) AND
(B), A person who violates this section is responsible for a
civil infraction: —

(A) AN EMPLOYER WHO VI OLATES SUBSECTION (1) (A) IS
RESPONSI BLE FOR A CIVIL | NFRACTI ON AND LI ABLE TO PAY A G VIL FINE
OF NOT MORE THAN $10, 000. 00.
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(B) AN EMPLOYER WHO VI OLATES SUBSECTION (1) (G IS
RESPONSI BLE FOR A CIVIL | NFRACTI ON AND LI ABLE TO PAY A G VIL FINE
OF NOT LESS THAN $2, 750. 00 OR MORE THAN $11, 000. 00.

(3) AS USED IN THI S SECTI QN, "OUT- OF- SERVI CE ORDER' MEANS A
DECLARATI ON BY AN AUTHORI ZED ENFORCEMENT OFFI CER THAT A DRI VER COF
A COMVERCI AL MOTOR VEHI CLE OR A MOTOR CARRI ER OPERATION IS OQUT OF
SERVI CE PURSUANT TO 49 CFR 386.72, 392.5, 395.13, OR 396.9, OR
THE NORTH AMERI CAN UNI FORM QUT- OF- SERVI CE CRI TERIA, OR A LAWOR
LOCAL ORDI NANCE OF A STATE, THE UNI TED STATES, CANADA, MEXI CO, OR
A LOCAL JURI SDI CTI ON THEREOF SUBSTANTI ALLY CORRESPONDI NG TO 49
CFR 386. 72, 392.5, 395.13, OR 396.9, OR THE NORTH AMERI CAN
UNI FORM QUT- OF- SERVI CE CRI TERI A.

Sec. 324. (1) A person shall not do any of the follow ng:

(a) Display, or cause or permt to be displayed, or have in
possessi on an operator's or chauffeur's |license know ng the
operator's or chauffeur's license to be fictitious or to have
been cancel ed, revoked, suspended, or altered.

(b) Lend to or knowi ngly permt use of, by one not entitled
to its use, the operator's or chauffeur's license issued to the
person lending or permtting the use of the operator's or
chauffeur's license.

(c) Display or to represent as one's own any operator's or
chauffeur's license not issued to the person displaying the
operator's or chauffeur's license.

(d) Fail or refuse to surrender to the department upon
dermand, any operator's or chauffeur's |icense which has been

suspended, cancel ed, or revoked as provided by |aw.
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(e) Use a false or fictitious name or give a false or
fictitious address in an application for an operator's or
chauffeur's license, or any renewal or duplicate of an operator's
or chauffeur's license, or knowi ngly nmake a fal se statenment or
knowi ngly conceal a material fact or otherwise commt a fraud in
maki ng an applicati on.

(f) Alter or otherwi se cause to be altered any operator's or
chauffeur's license so as to knowi ngly nake a fal se statenment or
knowi ngly conceal a material fact in order to m srepresent as
one's own the operator's or chauffeur's |icense.

(g) Use or have in possession in commtting a crime an
operator's or chauffeur's |license that has been altered or that
is used to knowi ngly make a fal se statement or to know ngly
conceal a material fact in order to m srepresent as one's own the
operator's or chauffeur's license.

(h) Furnish to a peace officer false, forged, fictitious, or
m sl eadi ng verbal or witten information identifying the person
as anot her person, if the person is detained for a violation of
this act or of a local ordinance substantially corresponding to a
provision of this act.

(2) Alicense for an operator or chauffeur issued under this
chapter upon an application that is untrue, or that contains
false statenents as to any material matters, is absolutely void
fromthe date of issuance. The operator or chauffeur who was
i ssued the license is considered unlicensed and the |icense
i ssued shall be returned upon request or order of the departnent.

A PERSON WHOSE COMVERCI AL DRI VER LI CENSE APPLI CATION | S VA DED OR
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CANCELED UNDER THI S SUBSECTI ON SHALL NOT REAPPLY FOR A COMVERCI AL
DRI VER LI CENSE FOR AT LEAST 60 DAYS AFTER AN APPLI CATION I S
VO DED OR CANCELED.

Sec. 732. (1) Each municipal judge and each clerk of a court
of record shall keep a full record of every case in which a
person is charged with or cited for a violation of this act or a
| ocal ordinance substantially corresponding to this act
regul ating the operation of vehicles on highways and with those
of fenses pertaining to the operation of ORVs or snowobiles for
whi ch points are assessed under section 320a(1)(c) or (i). Except
as provided in subsection (16), the municipal judge or clerk of
the court of record shall prepare and forward to the secretary of

state an abstract of the court record as foll ows:

(a) Until Cctober 1, 2005, wthin 14 days after a
etion_forfei il : il g .

wi-thi-n— NOT MORE THAN 5 days after a conviction, forfeiture of

bail, or entry of a civil infraction determ nation or default
j udgnent upon a charge of or citation for violating or attenpting
to violate this act or a |l ocal ordinance substantially
corresponding to this act regulating the operation of vehicles on
hi ghways.

(b) I'mredi ately for each case charging a violation of

section 625(1), (3), (4), (5, (6), (7), or (8) or section 625m
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or a local ordinance substantially corresponding to section
625(1), (3), (6), or (8) or section 625min which the charge is
di sm ssed or the defendant is acquitted.

(c) I'mrediately for each case charging a violation of
section 82127(1) or (3), 81134, or 81135 of the natural resources
and environnental protection act, 1994 PA 451, MCL 324. 82127,
324.81134, and 324.81135, or a local ordinance substantially
correspondi ng to those sections.

(2) If acity or village departnment, bureau, or person is
aut hori zed to accept a paynent of noney as a settlenment for a
violation of a local ordinance substantially corresponding to
this act, the city or village departnent, bureau, or person shal
send a full report of each case in which a person pays any anount
of noney to the city or village departnent, bureau, or person to
the secretary of state upon a form prescribed by the secretary of
state.

(3) The abstract or report required under this section shal
be made upon a form furnished by the secretary of state. An
abstract shall be certified by signature, stanp, or facsimle
signature of the person required to prepare the abstract as
correct. An abstract or report shall include all of the
fol |l ow ng:

(a) The name, address, and date of birth of the person
charged or cited.

(b) The nunber of the person's operator's or chauffeur's
l'i cense, if any.

(c) The date and nature of the violation.
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(d) The type of vehicle driven at the tine of the violation
and, if the vehicle is a commercial motor vehicle, that vehicle's
group desi gnati on. —andindoersenrent—classification—

(e) The date of the conviction, finding, forfeiture,
judgnent, or civil infraction determ nation

(f) Waether bail was forfeited.

(g) Any license restriction, suspension, or denial ordered
by the court as provided by |aw.

(h) The vehicle identification nunber and registration plate
nunmber of all vehicles that are ordered inmobilized or forfeited.

(i) OQher information considered necessary to the secretary
of state.

(4) The clerk of the court also shall forward an abstract of
the court record to the secretary of state upon a person's
convi ction involving any of the follow ng:

(a) Aviolation of section 413, 414, or 479a of the M chigan
penal code, 1931 PA 328, MCL 750.413, 750.414, and 750. 479a.

(b) Aviolation of section 1 of former 1931 PA 214.

(c) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a vehicle.

(d) Aviolation of section 703 of the M chigan |iquor
control code of 1998, 1998 PA 58, MCL 436.1703, or a | ocal
ordi nance substantially corresponding to that section.

(e) Aviolation of section 411a(2) of the M chigan pena
code, 1931 PA 328, MCL 750. 411a.

(f) Aviolation of notor carrier safety regulations — 49

CFR 392. 10 or 392.11 —— as adopted by section la of the notor
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carrier safety act of 1963, 1963 PA 181, MCL 480. 1la.
(g) Aviolation of section 57 of the pupil transportation

act, 1990 PA 187, MCL 257.1857.

(h) Aviolation of notor carrier safety regulations — 49

CFR 392. 10 or 392.11 —— as adopted by section 31 of the notor
bus transportation act, 1982 PA 432, MCL 474. 131.

(i) An attenpt to violate, a conspiracy to violate, or a
violation of part 74 of the public health code, 1978 PA 368, MCL
333. 7401 to 333.7461, or a local ordinance that prohibits conduct
prohi bited under part 74 of the public health code, 1978 PA 368,
MCL 333. 7401 to 333.7461, unless the convicted person is
sentenced to life inprisonment or a mninumterm of inprisonnent
that exceeds 1 year for the offense.

(j) An attenpt to conmt an offense described in
subdivisions (a) to (h).

(k) A violation of chapter LXXXII1-A of the M chigan penal
code, 1931 PA 328, MCL 750.543a to 750.543z.

() Aviolation of section 3101, 3102(1), or 3103 of the
i nsurance code of 1956, 1956 PA 218, MCL 500. 3101, 500.3102, and
500. 3103.

(m Aviolation listed as a disqualifying offense under —the

federal notor carrier safety regulations, 49 CFR 383.51
(5) —BeginningSeptenber—1,—2004—the— THE clerk of the

court shall also forward an abstract of the court record to the
secretary of state if a person has pled guilty to, or offered a
pl ea of admission in a juvenile proceeding for, a violation of

section 703 of the Mchigan |iquor control code of 1998, 1998 PA
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58, MCL 436.1703, or a local ordinance substantially
corresponding to that section, and has had further proceedings
deferred under that section. If the person is sentenced to a term
of probation and terns and conditions of probation are fulfilled
and the court discharges the individual and di sm sses the
proceedi ngs, the court shall also report the dismssal to the
secretary of state.

(6) As used in subsections (7) to (9), "felony in which a
notor vehicle was used" nmeans a felony during the conmm ssion of
whi ch the person operated a notor vehicle and while operating the
vehicl e presented real or potential harmto persons or property
and 1 or nore of the follow ng circunstances existed:

(a) The vehicle was used as an instrunent of the felony.

(b) The vehicle was used to transport a victimof the
fel ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the comm ssion of the
fel ony.

(7) If a person is charged with a felony in which a notor
vehi cl e was used, other than a felony specified in subsection (4)
or section 319, the prosecuting attorney shall include the
following statenment on the conplaint and information filed in
district or circuit court:

"You are charged with the comm ssion of a felony in which a
not or vehicle was used. If you are convicted and the judge finds
that the conviction is for a felony in which a notor vehicle was

used, as defined in section 319 of the M chigan vehicle code,
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1949 PA 300, MCL 257.319, your driver's license shall be
suspended by the secretary of state.”

(8) If ajuvenile is accused of an act, the nature of which
constitutes a felony in which a notor vehicle was used, other
than a felony specified in subsection (4) or section 319, the
prosecuting attorney or famly division of circuit court shal
include the follow ng statenent on the petition filed in the
court:

"You are accused of an act the nature of which constitutes a
felony in which a notor vehicle was used. If the accusation is
found to be true and the judge or referee finds that the nature
of the act constitutes a felony in which a notor vehicle was
used, as defined in section 319 of the M chigan vehicle code,
1949 PA 300, MCL 257.319, your driver's license shall be
suspended by the secretary of state.”

(9) If the court determ nes as part of the sentence or
di sposition that the felony for which the person was convicted or
adj udi cated and with respect to which notice was gi ven under
subsection (7) or (8) is a felony in which a notor vehicle was
used, the clerk of the court shall forward an abstract of the
court record of that conviction to the secretary of state.

(10) As used in subsections (11) and (12), "felony in which
a comercial nmotor vehicle was used"” nmeans a felony during the
comm ssi on of which the person operated a conmercial notor
vehicl e and while the person was operating the vehicle 1 or nore
of the follow ng circunstances exi sted:

(a) The vehicle was used as an instrunment of the felony.
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(b) The vehicle was used to transport a victimof the
fel ony.

(c) The vehicle was used to flee the scene of the fel ony.

(d) The vehicle was necessary for the comm ssion of the
fel ony.

(11) If a person is charged with a felony in which a
commerci al notor vehicle was used and for which a vehicle group
designation on a license is subject to suspension or revocation
under section 319b(1)(c)(iii), 319b(1)(d), 319b(1)(e)(iii), or
319b(1)(f) (i), the prosecuting attorney shall include the
followi ng statement on the conplaint and information filed in
district or circuit court:

"You are charged with the commi ssion of a felony in which a
commerci al notor vehicle was used. If you are convicted and the
judge finds that the conviction is for a felony in which a
commer ci al notor vehicle was used, as defined in section 319b of
the M chigan vehicle code, 1949 PA 300, MCL 257.319b, all vehicle
group designations on your driver's |icense shall be suspended or
revoked by the secretary of state.".

(12) If the judge determ nes as part of the sentence that
the felony for which the defendant was convicted and wi th respect
to which notice was given under subsection (11) is a felony in
whi ch a comrercial notor vehicle was used, the clerk of the court
shall forward an abstract of the court record of that conviction
to the secretary of state.

(13) Every person required to forward abstracts to the

secretary of state under this section shall certify for the
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period fromJanuary 1 through June 30 and for the period from
July 1 through Decenber 31 that all abstracts required to be
forwarded during the period have been forwarded. The
certification shall be filed with the secretary of state not
| ater than 28 days after the end of the period covered by the
certification. The certification shall be made upon a form
furnished by the secretary of state and shall include all of the
fol |l ow ng:

(a) The name and title of the person required to forward
abstracts.

(b) The court for which the certification is filed.

(c) The time period covered by the certification.

(d) The followi ng statenent:

"I certify that all abstracts required by section 732 of the
M chi gan vehicle code, MCL 257.732; MSA 9.2432, for the period

t hr ough have been forwarded to

the secretary of state.”

(e) Oher information the secretary of state considers
necessary.

(f) The signature of the person required to forward
abstracts.

(14) The failure, refusal, or neglect of a person to conply
with this section constitutes m sconduct in office and is grounds
for renoval fromoffice.

(15) Except as provided in subsection (16), the secretary of
state shall keep all abstracts received under this section at the

secretary of state's main office and the abstracts shall be open
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for public inspection during the office's usual business hours.
Each abstract shall be entered upon the master driving record of
the person to whomit pertains.

(16) Except for controlled substance of fenses described in
subsection (4), the court shall not submit, and the secretary of
state shall discard and not enter on the master driving record,
an abstract for a conviction or civil infraction determ nation
for any of the follow ng violations:

(a) The parking or standing of a vehicle.

(b) A nonnoving violation that is not the basis for the
secretary of state's suspension, revocation, or denial of an
operator's or chauffeur's license.

(c) Aviolation of chapter Il that is not the basis for the
secretary of state's suspension, revocation, or denial of an
operator's or chauffeur's license.

(d) A pedestrian, passenger, or bicycle violation, other
than a violation of section 703(1) or (2) of the Mchigan |iquor
control code of 1998, 1998 PA 58, MCL 436.1703, or a | ocal
ordi nance substantially corresponding to section 703(1) or (2) of
the M chigan |iquor control code of 1998, 1998 PA 58, MCL
436. 1703, or section 624a or 624b or a |ocal ordinance
substantially corresponding to section 624a or 624b.

(e) Aviolation of section 710e or a | ocal ordinance
substantially corresponding to section 710e.

(f) Aviolation of section 328(1) if, before the appearance
date on the citation, the person submts proof to the court that

the notor vehicle had i nsurance neeting the requirenents of
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sections 3101 and 3102 of the insurance code of 1956, 1956 PA
218, MCL 500. 3101 and 500. 3102, at the tinme the citation was

i ssued. I nsurance obtai ned subsequent to the tine of the

vi ol ati on does not make the violation an exception under this
subsecti on.

(g) A violation described in section —319b(4 (b))
319B(10) (B)(vii) if, before the court appearance date or date fines
are to be paid, the person submits proof to the court that he or
she held a valid comercial driver |icense on the date the
citation was issued.

(17) Except as otherwi se provided in this subsection, the
secretary of state shall discard and not enter on the master
driving record an abstract for a bond forfeiture that occurred
outside this state. The secretary of state shall enter on the
master driving record an abstract for a conviction as defined in
section 8a(b) that occurred outside this state in connection with
the operation of a commercial notor vehicle or for a conviction
of a person licensed as a comrercial notor vehicle driver.

(18) The secretary of state shall informthe courts of this
state of the nonnoving violations and violations of chapter |1
that are used by the secretary of state as the basis for the
suspension, restriction, revocation, or denial of an operator's
or chauffeur's license.

(19) If a conviction or civil infraction determ nation is
reversed upon appeal, the person whose conviction or
determ nati on has been reversed nmay serve on the secretary of

state a certified copy of the order of reversal. The secretary of
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state shall enter the order in the proper book or index in
connection with the record of the conviction or civil infraction
det erm nati on.

(20) The secretary of state may permt a city or village
departnment, bureau, person, or court to nodify the requirenment as
to the time and manner of reporting a conviction, civil
infraction determ nation, or settlenent to the secretary of state
if the nodification will increase the econony and efficiency of
collecting and utilizing the records. If the permtted abstract
of court record reporting a conviction, civil infraction
determination, or settlenent originates as a part of the witten
notice to appear, authorized in section 728(1) or 742(1), the
formof the witten notice and report shall be as prescribed by
the secretary of state.

(21) Notw thstanding any other |aw of this state, a court
shal | not take under advi senment an offense commtted by a person
whil e operating a commercial notor vehicle or by a person
licensed to drive a commercial notor vehicle while operating a
noncommrerci al nmotor vehicle at the time of the offense, for which
this act requires a conviction or civil infraction determ nation
to be reported to the secretary of state. A conviction or civil
infraction determ nation that is the subject of this subsection
shal |l not be nasked, del ayed, diverted, suspended, or suppressed
by a court. Upon a conviction or civil infraction determ nation,
the conviction or civil infraction determ nation shal
i medi ately be reported to the secretary of state in accordance

with this section.
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(22) Except as provided in this act and notw t hstandi ng any
ot her provision of law, a court shall not order expunction of any
violation reportable to the secretary of state under this
section.

Sec. 80l1lc. (1) If a check or draft in payment of a fee or
tax under this act is not paid on its first presentation, the fee
or tax is delinquent as of the date the check or draft was
tendered. The person tendering the check or draft remains liable
for the paynent of each fee or tax and a penalty.

(2) If afee or tax is still delinquent 15 days after the
department gives notice to the person tendering the check or
draft, a penalty shall be assessed and collected in addition to
the fee or tax, and the penalty shall be deposited in the state
general fund. The penalty shall be assessed according to the

foll owi ng tabl e:

Amount of Check or Draft Penal ty
$ .01 to 15.00 $ 5.00
15.01 to 50.00 10. 00
50.01 to 100.00 20. 00
100. 01 to 300.00 60. 00
300. 01 and hi gher 20% of the check or draft

(3) An operator's or chauffeur's |license shall not be issued
or renewed for a person who has had outstandi ng agai nst him or
her a claimresulting from nonpaynent of a check or draft used to
pay a fee or tax —en—-a—vehicle— TO THE SECRETARY OF STATE.

(4) The departnment shall suspend, until all fees, taxes, and
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penal ties due are paid, the operator's or chauffeur's |icense of
a person who has had outstandi ng against himor her for not |ess
than 60 days a claimresulting fromnonpaynent of a check or
draft used to pay a fee or tax —en—a—vehiele— TO THE SECRETARY OF
STATE. A person whose operator's or chauffeur's |license has been
suspended under this section shall not be subject to the

exam nati on provisions of section 320c.

(5) The collection of delinquent accounts renains the

responsibility of the office of secretary of state.

Sec. 811k. (1) The secretary of state shall devel op under

losi I . || I : _
(1) 2— The Mchigan Iighthouse preservation grant fund is
created as a separate fund in the departnent of treasury. The
fund shall be expended only as provided in this section. The
state treasurer nmay receive noney or other assets from any source
for deposit into the fund. The state treasurer shall direct the
i nvestment of the fund. The state treasurer shall credit to the
fund interest and earnings fromfund investnments. The state
treasurer shall annually present to the —seeretaryof state
DEPARTMENT OF HI STORY, ARTS, AND LIBRARI ES an accounting of the
amount of noney in the fund. Money in the fund at the cl ose of
the fiscal year shall remain in the fund and shall not |apse to

t he general fund.
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(2) 3)— The —seecretary—ofstate— DEPARTMENT OF HI STORY
ARTS, AND LIBRARI ES shall adm nister the M CH GAN LI GHTHOUSE

PRESERVATI ON fund and may expend noney from —the— THAT fund
t hrough di scretionary historical grants to preserve M chigan

i ght houses. The —seeretary—ofstate— DEPARTMENT OF HI STORY
ARTS, AND LI BRARI ES shall —net— use not nore than 10% of the

funds for —the-seeretaryof state s— costs that occur from fund

adm ni stration and grant project coordination.

(3) 44— The —seeretary—of—state— DEPARTMENT OF HI STORY
ARTS, AND LI BRARI ES may award grants UNDER SUBSECTION (2) for the
preparation of plans and specifications for restoration and
stabilization and for stabilization, rehabilitation, or other
preservati on work on a M chigan |ighthouse, but grants shall not
be awarded for operational purposes. The —seeretary—of state
DEPARTMENT OF HI STORY, ARTS, AND LIBRARIES shall allocate grant
funds pursuant to eligibility and scoring requirenents
establ i shed by the —seeretary—of state— DEPARTMENT OF H STORY
ARTS, AND LIBRARIES. To award grants under this section, the
secretary—of state— DEPARTMENT OF HI STORY, ARTS, AND LI BRARI ES
shall solicit applications fromeligible recipients, score
appl i cations based on the established criteria, and award grants
t hrough executed contracts. All plans and work perforned under a
grant shall be consistent with the United States secretary of the
interior's standards for rehabilitation and guidelines for
rehabilitating historic buildings, 366FR— 36 CFR 67,

hi storic preservation certifications.

(4) 5y Light! ¢ undr aici , : I
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FUND- RAI SI NG DONATI ONS FOR PLATES RECOGNI ZI NG THE HI STORI CAL
LI GHTHOUSES OF THI S STATE UNDER SECTI ONS 811F AND 811g shal |l be

transferred under section —8%im- 811H by the secretary of state
to the state treasurer, who shall credit the donation noney to
the M chigan |ighthouse preservation grant fund for the
preservation of historic M chigan |ighthouses.

(6} F £t hapter. "stat |
Lial | rais . : | . : .

| o Lol | desi o . :
| chi i ahtd _

Sec. 907. (1) Aviolation of this act, or a local ordinance
substantially corresponding to a provision of this act, that is
designated a civil infraction shall not be considered a | esser
i ncl uded of fense of a crimnal offense.

(2) If a person is determned pursuant to sections 741 to
750 to be responsible or responsible "with explanation” for a
civil infraction under this act or a local ordinance
substantially corresponding to a provision of this act, the judge
or district court magistrate nmay order the person to pay a civil
fine of not nore than $100. 00 and costs as provided in subsection
(4). However, for a violation of section 674(1)(s) or a | ocal
ordi nance substantially corresponding to section 674(1)(s), the
person shall be ordered to pay costs as provided in subsection
(4) and a civil fine of not [ess than $100.00 or nore than

$250.00. For a violation of section 328, the civil fine ordered
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under this subsection shall be not nore than $50.00. For a
violation of section 710d, the civil fine ordered under this
subsection shall not exceed $10.00. For a violation of section
710e, the civil fine and court costs ordered under this
subsection shall be $25.00. For a violation of section 682 or a
| ocal ordinance substantially corresponding to section 682, the
person shall be ordered to pay costs as provided in subsection
(4) and a civil fine of not [ess than $100.00 or nore than
$500. 00. For a violation of section 240, the civil fine ordered
under this subsection shall be $15.00. For a violation of section
252a(1), the civil fine ordered under this subsection shall be
$50. 00. For a violation of section 676a(3), the civil fine
ordered under this section shall be not nore than $10.00. FOR A
VI OLATI ON OF SECTI ON 319F(1), THE CVIL FI NE ORDERED UNDER THI S
SECTI ON SHALL BE NOT LESS THAN $1, 100. 00 OR MORE THAN $2, 750. 00.
FOR A VI OLATI ON OF SECTION 319G 1) (A), THE CIVIL FI NE ORDERED
UNDER THI S SECTI ON SHALL BE NOT MORE THAN $10, 000. 00. FOR A
VI OLATI ON OF SECTION 3193 1)(B), THE CIVIL FI NE ORDERED UNDER
THI' S SECTI ON SHALL BE NOT LESS THAN $2, 750. 00 OR MORE THAN
$11, 000. 00. Perm ssion may be granted for paynment of a civil fine
and costs to be made within a specified period of tinme or in
specified installnments, but unless permission is included in the
order or judgment, the civil fine and costs shall be payable
i redi at el y.

(3) Except as provided in this subsection, if a person is
determined to be responsible or responsible "with explanation”

for a civil infraction under this act or a | ocal ordi nance

04216' 05 ** TLG



© 00 N o o0 B~ wWw N P

N N N N N N NN PR P P P R R R R P
N~ o o M WN P O © 0N OO0~ WDN P O

77

substantially corresponding to a provision of this act while
driving a conmercial notor vehicle, he or she shall be ordered to
pay costs as provided in subsection (4) and a civil fine of not
nore than $250.00. If a person is determ ned to be responsible or
responsi ble "with explanation"” for a civil infraction under
section 3199 or a local ordinance substantially corresponding to
section 319g, that person shall be ordered to pay costs as
provided in subsection (4) and a civil fine of not nore than

$10, 000. 00.

(4) If acivil fine is ordered under subsection (2) or (3),
the judge or district court nagistrate shall summarily tax and
determ ne the costs of the action, which are not limted to the
costs taxable in ordinary civil actions, and may include all
expenses, direct and indirect, to which the plaintiff has been
put in connection with the civil infraction, up to the entry of
judgnent. Costs shall not be ordered in excess of $100.00. A
civil fine ordered under subsection (2) or (3) shall not be
wai ved unl ess costs ordered under this subsection are waived.
Except as ot herw se provided by |law, costs are payable to the
general fund of the plaintiff.

(5) In addition to a civil fine and costs ordered under
subsection (2) or (3) and subsection (4) and the justice system
assessnment ordered under subsection (14), the judge or district
court magi strate may order the person to attend and conplete a
program of treatnent, education, or rehabilitation.

(6) Adistrict court nagistrate shall inpose the sanctions

perm tted under subsections (2), (3), and (5) only to the extent
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expressly authorized by the chief judge or only judge of the
district court district.

(7) Each district of the district court and each muni ci pal
court may establish a schedule of civil fines, costs, and
assessnments to be inposed for civil infractions that occur within
the respective district or city. If a schedule is established, it
shall be prominently posted and readily available for public
i nspection. A schedule need not include all violations that are
designated by |law or ordinance as civil infractions. A schedule
may excl ude cases on the basis of a defendant's prior record of
civil infractions or traffic offenses, or a conbination of civil
infractions and traffic of fenses.

(8) The state court adm nistrator shall annually publish and
distribute to each district and court a recomended range of
civil fines and costs for first-time civil infractions. This
recommendati on i s not binding upon the courts having jurisdiction
over civil infractions but is intended to act as a normative
gui de for judges and district court nmagistrates and a basis for
public evaluation of disparities in the inposition of civil fines
and costs throughout the state.

(9) If a person has received a civil infraction citation for
defective safety equi pment on a vehicle under section 683, the
court shall waive a civil fine, costs, and assessnments upon
receipt of certification by a | aw enforcenent agency that repair
of the defective equi pmrent was nmade before the appearance date on
the citation.

(10) A default in the paynent of a civil fine or costs
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ordered under subsection (2), (3), or (4) or a justice system
assessnent ordered under subsection (14), or an installnment of
the fine, costs, or assessnent, nmay be collected by a neans

aut hori zed for the enforcenment of a judgnent under chapter 40 of
the revised judicature act of 1961, 1961 PA 236, MCL 600.4001 to
600. 4065, or under chapter 60 of the revised judicature act of
1961, 1961 PA 236, MCL 600.6001 to 600.6098.

(11) If a person fails to conply with an order or judgnent
i ssued pursuant to this section within the tine prescribed by the
court, the driver's license of that person shall be suspended
pursuant to section 321a until full conpliance with that order or
judgnment occurs. In addition to this suspension, the court may
al so proceed under section 908.

(12) The court shall waive any civil fine, cost, or
assessnment agai nst a person who received a civil infraction
citation for a violation of section 710d if the person, before
t he appearance date on the citation, supplies the court with
evi dence of acquisition, purchase, or rental of a child seating
system neeting the requirenents of section 710d.

(13) Until Cctober 1, 2003, in addition to any civil fines
and costs ordered to be paid under this section, the judge or
district court magistrate shall |evy an assessnent of $5.00 for
each civil infraction determ nation, except for a parking
violation or a violation for which the total fine and costs
i nposed are $10.00 or | ess. An assessnent paid before Cctober 1,
2003 shall be transmitted by the clerk of the court to the state

treasurer to be deposited into the Mchigan justice training
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fund. An assessnent ordered before Cctober 1, 2003 but collected
on or after Cctober 1, 2003 shall be transmitted by the clerk of
the court to the state treasurer for deposit in the justice
system fund created in section 181 of the revised judicature act
of 1961, 1961 PA 236, MCL 600.181. An assessnent |evied under
this subsection is not a civil fine for purposes of section 909.

(14) Effective Cctober 1, 2003, in addition to any civil
fines or costs ordered to be paid under this section, the judge
or district court magistrate shall order the defendant to pay a
justice system assessnent of $40.00 for each civil infraction
determination, except for a parking violation or a violation for
whi ch the total fine and costs inposed are $10.00 or |ess. Upon
payrment of the assessnent, the clerk of the court shall transmt
the assessnent collected to the state treasury to be deposited
into the justice systemfund created in section 181 of the
revised judicature act of 1961, 1961 PA 236, MCL 600.181. An
assessnent | evied under this subsection is not a civil fine for
pur poses of section 909.

(15) If a person has received a citation for a violation of
section 223, the court shall waive any civil fine, costs, and
assessnment, upon receipt of certification by a | aw enforcenent
agency that the person, before the appearance date on the
citation, produced a valid registration certificate that was
valid on the date the violation of section 223 occurred.

(16) If a person has received a citation for a violation of
section 328(1) for failing to produce a certificate of insurance

pursuant to section 328(2), the court may wai ve the fee described
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in section 328(3)(c) and shall waive any fine, costs, and any

ot her fee or assessnent otherw se authorized under this act upon

recei pt of verification by the court that the person, before the

appearance date on the citation, produced valid proof of

i nsurance that was in effect at the time the violation of section
328(1) occurred. Insurance obtai ned subsequent to the time of the
vi ol ati on does not make the person eligible for a waiver under

this subsection.
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