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HOUSE BILL No. 6437

September 7, 2006, Introduced by Rep. LaJoy and referred to the Committee on Tort Reform.

A bill to anend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng sections 5805 and 5839 (MCL 600.5805 and 600.5839),
section 5805 as amended by 2002 PA 715 and section 5839 as anended
by 1985 PA 188.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5805. (1) A person shall not bring or maintain an action
to recover damages for injuries to persons or property unless,
after the claimfirst accrued to the plaintiff or to soneone
t hrough whomthe plaintiff clainms, the action is comrenced wthin
the periods of time prescribed by this section.

(2) —Fhe— SUBJECT TO SUBSECTI ONS (3) AND (4), THE period of
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[imtations is 2 years for an action charging assault, battery, or
fal se inprisonnent.

(3) The period of limtations is 5 years for an action
chargi ng assault or battery brought by a person who has been
assaul ted or battered by his or her spouse or former spouse, an
i ndi vi dual with whom he or she has had a child in common, or a
person with whom he or she resides or fornerly resided. This
[imtation applies to causes of action arising on or after February
17, 2000 and to causes of action in which the period of limtations
descri bed in subsection (2) has not already expired as of February
17, 2000.

(4) The period of limtations is 5 years for an action
chargi ng assault and battery brought by a person who has been
assaul ted or battered by an individual with whom he or she has or
has had a dating relationship. This limtation applies to causes of
action arising on or after January 1, 2003 and to causes of action
in which the period of limtations described in subsection (2) has
not al ready expired as of January 1, 2003.

(5) The period of limtations is 2 years for an action
chargi ng mal i ci ous prosecution.

(6) Except as otherw se provided in this chapter, the period
of limtations is 2 years for an action charging mal practice.

(7) The period of Iimtations is 2 years for an action agai nst
a sheriff charging m sconduct or neglect of office by the sheriff
or the sheriff's deputies.

(8) The period of limtations is 2 years after the expiration

of the year for which a constable was el ected for actions based on
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t he constabl e's negligence or m sconduct as constabl e.

(9) The period of limtations is 1 year for an action charging
i bel or slander.

(10) —Fhe— EXCEPT AS OTHERW SE PROVIDED IN THI S SECTI ON, THE
period of Iimtations is 3 years after the tine of the death or
injury for all —ether— actions to recover damages for the death of
a person, or for injury to a person or property.

(11) The period of limtations is 5 years for an action to
recover damages for injury to a person or property brought by a
person who has been assaulted or battered by his or her spouse or
former spouse, an individual with whom he or she has had a child in
comon, or a person with whom he or she resides or fornerly
resided. This limtation applies to causes of action arising on or
after February 17, 2000 and to causes of action in which the period
of limtations described in subsection (10) has not already expired
as of February 17, 2000.

(12) The period of limtations is 5 years for an action to
recover damages for injury to a person or property brought by a
person who has been assaulted or battered by an individual with
whom he or she has or has had a dating rel ationship. This
[imtation applies to causes of action arising on or after January
1, 2003 and to causes of action in which the period of limtations
descri bed in subsection (2) has not already expired as of January
1, 2003.

(13) The period of limtations is 3 years for a products
liability action. However, in the case of a product that has been

in use for not |less than 10 years, the plaintiff, in proving a
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prima facie case, shall be required to do so w thout benefit of any
presunpti on.

(14) The period of limtations for an action against a state
licensed architect, professional engineer, |and surveyor, or
contractor based on an inprovenent to real property shall be as
provided in THI S SECTI ON, SUBJECT TO AN APPLI CABLE PERI CD OF REPOSE
CONTAI NED I N secti on 5839.

(15) As used in this section, "dating rel ationship" nmeans
frequent, intimte associations primarily characterized by the
expectation of affectional involvenent. Dating relationship does
not include a casual relationship or an ordinary fraternization
between 2 individuals in a business or social context.

Sec. 5839. (1) —Ne— A person —way— SHALL NOT mai ntai n —any— AN
action to recover damages for —any— injury to property, real or
personal, or for bodily injury or wongful death, arising out of
t he defective and unsafe condition of an inprovenent to rea
property, —ner—anRy— OR AN action for contribution or indemity for
damages sustained as a result of such injury, against any state
I icensed architect or professional engineer perform ng or
furnishing the design or supervision of construction of the
i nprovenent, or against any contractor meking the inprovenent,
more—than— UNLESS THE ACTION | S COMVENCED W THI N WHI CHEVER OF THE
FOLLON NG PERI ODS OF REPOSE |'S APPLI CABLE:

(A) I'F SUBDIVISION (B) DOES NOT APPLY, 6 years after the tine

of occupancy of the conpleted inprovenent, use, or acceptance of

the i nprovenent. —eor1year—after the defectisdiscoveredor
hould_| | i 1 ded t
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(B) IF the defect constitutes the proxinmte cause of the
injury or damage for which the action is brought and is the result
of gross negligence on the part of the contractor or |icensed
architect or professional engineer, 1 YEAR AFTER THE DEFECT IS
DI SCOVERED OR SHOULD HAVE BEEN DI SCOVERED. However, —no—such— AN
action TO WHICH THI S SUBDI VI SI ON APPLI ES shal |l NOT be nai nt ai ned
nore than 10 years after the tinme of occupancy of the conpleted
i mprovenent, use, or acceptance of the inprovenent.

(2) —Ne— A person —ay— SHALL NOT maintain —anry— AN action to
recover damages based on error or negligence of a state |icensed
| and surveyor in the preparation of a survey or report nore than 6
years after the delivery of the survey or report to the person for
whom it was nade or the person's agent.

(3) As used in this section: ——“state

(A) "CONTRACTOR' MEANS AN | NDI VI DUAL, CORPORATI ON,
PARTNERSHI P, OR OTHER BUSI NESS ENTI TY THAT MAKES AN | MPROVEMENT TO
REAL PROPERTY.

(B) "STATE |licensed architect or professional engineer" or
"state licensed | and surveyor"” means —any— AN indi vi dual so
licensed, or —any— A corporation, partnership, or other business
entity on behalf of whomthe state |licensed architect, professiona
engi neer, or |and surveyor is performng or directing the
performance of the architectural, professional engineering, or |and

surveyi ng service

Lon- hip- busi . el I
Hrprovenrent—to+ealproperty—
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