HOUSE BILL No. 6499

S o~ W N P

HOUSE BILL No. 6499

September 14, 2006, Introduced by Rep. David Law and referred to the Committee on House
Oversight, Elections, and Ethics.

A bill to anend 1954 PA 116, entitled
"M chi gan election | aw, "
by anmendi ng sections 759, 759b, 761, and 764b (MCL 168. 759,

168. 759b, 168. 761, and 168. 764b), section 759 as anmended by 1995
PA 261, section 761 as anmended by 2005 PA 71, and section 764b as
anmended by 1996 PA 207.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 759. (1) At any time during the 75 days before a
primary or special primary, but not later than 2 p.m of the
Saturday i medi ately before the primary or special prinmary, an
el ector who qualifies to vote as an absent voter, as defined in
section 758, may apply for an absent voter ballot. The el ector

shall apply in person or by mail with the clerk of the township,
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city, or village in which the elector is registered. An
application received before a primary or special primary may be
for either that primary only, or for that primary and the

el ection that follows.

(2) Except as otherw se provided in subsection (1), at any
time during the 75 days before an election, but not later than 2
p.m of the Saturday before the election, an el ector who
qualifies to vote as an absent voter, as defined in section 758,
may apply for an absent voter ballot. The elector shall apply in
person or by mail with the clerk of the township, city, or
village in which the voter is registered.

(3) An application for an absent voter ballot under this
section may be made in any of the foll ow ng ways:

(a) By a witten request signed by the voter stating the
statutory grounds for making the application.

(b) On an absent voter ballot application form provided for
t hat purpose by the clerk of the city, township, or village.

(c) On a federal postcard application.

(4) An applicant for an absent voter ballot shall sign the
application. A clerk or assistant clerk shall not deliver an
absent voter ballot to an applicant who does not sign the
application. A person —ether—than— SHALL NOT BE | N POSSESSI ON OF
A SI GNED ABSENT VOTER BALLOT APPLI CATI ON EXCEPT FOR t he
applicant; a nenber of the applicant's immediate famly; a person
residing in the applicant's househol d; a person whose job
normal Iy i ncludes the handling of mail, but only during the

course of his or her enploynent; a registered el ector requested
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by the applicant TO RETURN THE APPLI CATI ON, or a clerk,
AUTHCORI ZED assi stant of the clerk, or other authorized el ection
of ficial. —shall—net—beinpossessionof—asighedabsent—voter
bal-ot—apptieation— AN AUTHORI ZED ASSI STANT OF A CITY, TOMSH P
OR VI LLAGE CLERK SHALL NOT SOLICIT TO RETURN AN ABSENT VOTER
BALLOT APPLI CATION TO THE CLERK. A registered elector OR AN
AUTHORI ZED ASSI STANT OF A CITY, TOMSH P, OR VILLAGE CLERK who is
requested by the applicant to return his or her absent voter
bal | ot application shall sign the certificate on the absent voter
bal | ot application

(5) The clerk of the city, township, or village shall have
absent voter ballot application forns available in the CLERK S
of fice —efthe—-elerk— at all tinmes and shall furnish an absent
voter ballot application formto anyone upon a verbal or witten
request. The absent voter ballot application shall be in
substantially the foll ow ng form

"Application for absent voter ballot for:

[] The primary or special primary election to be held on

..... 19 ( DATE) .

[T The election to be held on ———— —319—
( DATE) .

(Check applicable election or elections)

I, , a qualified and registered el ector of the
..... precinct of the towmship of .......... or village of
.......... or of the .......... ward of the city of .......... ,
in the county of .......... and state of M chigan, apply for an

official ballot, or ballots, to be voted by ne at the election or
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el ections as requested in this application.

The statutory grounds on which | base ny request are:

[] | expect to be absent fromthe community in which | am
regi stered for the entire tinme the polls are open on el ection
day.

[] | amphysically unable to attend the polls w thout the
assi stance of anot her.

[T I cannot attend the polls because of the tenets of ny
religion.

[] I have been appointed an el ection precinct inspector in a
preci nct other than the precinct where | reside.

[] | am 60 years of age or ol der.

[] | cannot attend the polls because | amconfined to jail
awai ting arrai gnment or trial.

(Check applicabl e reason)

Send absent voter ballot to ne at:

(Street No. or RR)
(Post Ofice) (State) (ZIP CODE)

My registered address. .......... i

| —deelare— CERTIFY that the statenents in this absent voter

bal | ot application are true.
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(Si gnature)
VARNI NG

A person making a false statenent in this absent voter
ball ot application is guilty of a m sdeneanor. It is a violation
of Mchigan election |law for a person other than those listed in
the instructions to return, offer to return, agree to return, or
solicit to return your absent voter ballot application to the
clerk. ITIS A VIOLATION OF M CH GAN ELECTI ON LAW FOR AN
AUTHORI ZED ASSI STANT OF A CITY, TOMSH P, OR VILLAGE CLERK TO
SOLICA T TO RETURN YOUR ABSENT VOTER BALLOT APPLI CATI ON TO THE
CLERK. An —assistant— authorized —by— ASSI STANT OF the cl erk who
recei ves absent voter ballot applications at a | ocation other
than the CLERK' S of fi ce —efthe—-elerk— nust have credentials
signed by the clerk. Ask to see his or her credentials before
entrusting your application with a person claimng to have the
clerk's authorization to return your application.

Certificate of Authorized Registered
El ector OR AUTHORI ZED ASSI STANT OF THE CLERK
Ret urni ng Absent Voter Ballot Application

| certify that my name is .................... , hy address
IS , and ny date of birthis ............ ;
that I amdelivering the absent voter ballot application of
.................... at his or her request; that | did not
solicit or request to return the application; that | have not
made any marki ngs on the application; that | have not altered the

application in any way; that | have not influenced the applicant;
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and that | amaware that a false statenent in this certificate is

a violation of Mchigan election | aw

(Dat e) (Signature)”

(6) The following instructions for an applicant for an
absent voter ballot shall be included with each application
furni shed an applicant:

I NSTRUCTI ONS FOR APPLI CANTS FOR ABSENT VOTER BALLOTS

Step 1. After conpletely filling out the application, sign
and date the application in the place designated. Your signhature
nmust appear on the application or you will not receive an absent
voter ballot.

Step 2. Deliver the application by 1 of the follow ng
met hods:

(a) Place the application in an envel ope addressed to the
appropriate clerk and place the necessary postage upon the return
envel ope and deposit it in the United States nmail or w th another
public postal service, express mail service, parcel post service
or common carrier.

(b) Deliver the application personally to the CLERK' S
of fice, —ef—theelerk— to the clerk, or to an authorized
assi stant of the clerk.

(c) In either (a) or (b), a nenber of the imediate famly
of the voter including a father-in-law, nother-in-Iaw, brother-
in-law, sister-in-law, son-in-law, daughter-in-law, grandparent,

or grandchild or a person residing in the voter's household nay
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mai |l or deliver the application to the clerk for the applicant.

(d) —+n-the-event— |IF an applicant cannot return the
application in any of the above nethods, the applicant may sel ect
any regi stered el ector OR AN AUTHORI ZED ASSI STANT OF A CTY,
TOMSHI P, OR VILLAGE CLERK to return the application. The person
returning the application nmust sign and return the certificate at
the bottom of the application.

(7) A person who prints and distributes absent voter ball ot
applications shall print on the application the warning,
certificate of authorized registered el ector OR AUTHORI ZED
ASSI STANT OF THE CLERK returning absent voter ballot application
and instructions required by this section

(8) A person who nakes a false statenent in an absent voter
bal | ot application is guilty of a m sdeneanor. A person who
forges a signature on an absent voter ballot application is
guilty of a felony. A person who is not authorized in this act
and who both distributes absent voter ballot applications to
absent voters and returns those absent voter ball ot applications
to a clerk or assistant of the clerk is guilty of a m sdeneanor.

Sec. 759b. (1) -Aay— A registered elector may apply for AN
absent voter —baltets— BALLOT at any time —prior—to— BEFORE 4
p.m on election day if he OR SHE shall have becone physically
di sabl ed or shall be absent fromthe city or township because of
si ckness or death in the famly which has occurred at a tine
whi-eh— THAT has nade it inpossible to apply for AN absent voter
ballots— BALLOT by the statutory deadline. The application shal

be call ed an energency absent voter BALLOT application.
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(2) Energency absent voter BALLOT applications may be made
by letter or on a formprovided by the clerk. The application
shall set forth that the voter is qualified to vote in the
el ection, stating the statutory reason for applying for an
emer gency absent voter ballot and that the reason for applying
after the statutory deadline occurred at such a tine to nmake it
i npossible to file an application for AN absent voter —balets
BALLOT by the statutory deadl i ne.

(3) -Ary— A person intentionally nmaking a false statenent in
sueh— AN EMERGENCY ABSENT VOTER BALLOT application is guilty of a
felony. —Aay— A person aiding or abetting —any— ANOTHER person to
make a fal se statenent —en—sueh— | N AN EMERGENCY ABSENT VOTER
BALLOT application is guilty of a felony.

(4) Upon receipt by the clerk of a valid application for an
enmer gency absent voter ballot, the clerk may deliver the —balHets
ABSENT VOTER BALLOT to the applicant in person — OR through a
deputy or an election assistant, or —he— THE CLERK rmay deliver
them- THE ABSENT VOTER BALLOT at his OR HER office to —a—person
pared—by—theapptH-ecant—intheapptiecation— THE APPLI CANT. The
ABSENT voter may return the —ballets— ABSENT VOTER BALLOT to the
clerk in the seal ed envel ope provi ded —therefer— in any nmanner
he—seesH+t—Fo— HONEVER, TO be valid, —ballets— AN ABSENT VOTER
BALLOT nust be returned to the clerk in tinme to be delivered to
the polls —prier—to— BEFORE 8 p.m on el ection day.

Sec. 761. (1) If the clerk of a city, township, or village
receives an application for an absent voter ballot froma person

registered to vote in that city, township, or village and if the
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signature on the application agrees with the signature for the
person contained in the qualified voter file or on the
registration card as required in subsection (2), the clerk

i medi ately upon receipt of the application or, if the
application is received before the printing of the absent voter
ball ots, as soon as the ballots are received by the clerk, shal
forward by mail, postage prepaid, or shall deliver personally 1
of the ballots or set of ballots if there is nore than 1 kind of
ball ot to be voted to the applicant. Absent voter ballots may be
delivered to an applicant in person at the CLERK S office. —ef
the—elerk— AN ABSENT VOTER BALLOT SHALL NOT BE DELI VERED | N
PERSON TO AN APPLI CANT AT A LOCATI ON OTHER THAN THE CLERK' S
OFFI CE UNLESS THAT IS THE ONLY WAY TO ENSURE THE TI MELY RETURN OF
THE ABSENT VOTER BALLOT TO THE CLERK' S OFFI CE. AN ABSENT VOTER
BALLOT DELI VERED I N PERSON BY A CLERK OR AUTHORI ZED ASSI STANT OF
THE CLERK SHALL BE DELI VERED DI RECTLY TO THE ABSENT VOTER AND NOT
TO ANOTHER PERSON.

(2) The qualified voter file shall be used to determ ne the
genui neness of a signature on an application for an absent voter
bal | ot. Signature conparisons shall be nade with the digitized
signature in the qualified voter file. If the qualified voter
file does not contain a digitized signature of an elector, or is
not accessible to the clerk, the city or township clerk shal
conpare the signature appearing on the application for an absent
voter ballot to the signature contained on the master card.

(3) Notwithstandi ng section 759, providing that no absent

voter applications shall be received by the clerk after 2 p.m on
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the Saturday before the election, a person qualified to vote as
an absent voter may apply in person at the clerk's office before
4 p.m on a day preceding the el ection except Sunday or a | ega
holiday to vote as an absent voter. The applicant shall receive
his or her absent voter ballot and vote the ballot in the clerk's
office. All other absent voter ballots, except ballots delivered
pursuant to an energency absent voter ballot application under
section 759b, shall be mailed or delivered to the registration
address of the applicant unless the application requests delivery
to an address outside the city, village, or township or to a
hospital or simlar institution, in which case the absent voter
ball ots shall be mailed or delivered to the address given in the
application. However, a clerk may mail or deliver an absent voter
bal | ot, upon request of the absent voter, to a post office box if
the post office box is where the absent voter normally receives
personal mail and the absent voter does not receive nmail at his
or her registration address.

(4) Absent voter ballots shall be issued in the sane order
in which applications are received by the clerk of a city,
township, or village, as nearly as may be, and each ABSENT VOTER
bal | ot issued shall bear the | owest nunber of each kind avail able
for this purpose. However, this provision does not prohibit a
clerk fromimedi ately issuing an absent voter ballot to an
absent voter who applies in person in the clerk's office for AN
absent voter —baltets— BALLOT. The clerk shall enclose with the
ball ot or ballots a return envel ope properly addressed to the

cl erk and bearing upon the back of the envel ope a printed
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statenent in substantially the follow ng form

TO BE COVPLETED
BY THE CLERK

Nanme of Vot er Street Address or R R
City, Township or Village County
War d Pr eci nct Dat e of El ection

TO BE COWPLETED BY THE ABSENT VOTER

| assert that | ama qualified and regi stered el ector of the
city, township, or village naned above. | amvoting as an absent
voter in conformty with state election [aw. Unl ess otherw se
i ndi cated below, | personally marked the ballot enclosed in this
envel ope without exhibiting it to any other person.

| further assert that this absent voter ballot is being
returned to the clerk or an AUTHORI ZED assi stant of the clerk by
me personally; by public postal service, express mail service,
parcel post service, or other common carrier; by a menber of ny

i medi ate fam |ly; or by a person residing in ny househol d.

DATE: SIGN HERE: X
Si gnat ure of Absent Voter

The above form nmust be signed or your vote will not be
count ed. AN ABSENT VOTER WHO KNOW NGLY MAKES A FALSE STATEMENT
IS GULTY OF A M SDEMEANOR
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TO BE COVWPLETED ONLY | F VOTER IS ASSI STED | N VOTI NG

BY ANOTHER PERSON

| assisted the above naned absent voter who is disabled or

ot herwi se unable to mark the ball ot

voter ballot pursuant to his or

in marking his or

her directions.

her absent

The absent voter

ball ot was inserted in the return envel ope w t hout being

exhi bited to any other person.

Signature of Person
Assi sting Voter

Street Address or
R R

Cty, Twp.,
Vil l age

or

Printed Nane of Person Assisting Voter

A PERSON, | NCLUDI NG AN AUTHORI ZED ASSI STANT OF A CITY,

TOMSH P, OR VI LLAGE CLERK, WHO I S REQUESTED TO ASSI ST AN

ABSENT VOTER IN MARKING H' S OR HER ABSENT VOTER BALLOT SHALL

SI GN THE ABOVE FORM

A PERSON VWHO ASSI STS AN ABSENT VOTER AND WHO KNOW NGLY MAKES A

FALSE STATEMENT IS GQUILTY OF A FELONY
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PERSONS WHO CAN LEGALLY BE I N POSSESSI ON OF AN ABSENT VOTER
BALLOT | SSUED TO AN ABSENT VOTER ARE LI M TED TO THE ABSENT VOTER,
A PERSON WHO I S A MEMBER OF THE ABSENT VOTER S | MVEDI ATE FAM LY
OR RESIDES I N THE ABSENT VOTER S HOUSEHOLD AND WHO HAS BEEN ASKED
BY THE ABSENT VOTER TO RETURN THE BALLOT; A PERSON WHOSE JOB I T
'S TO HANDLE MAI L BEFORE, DURI NG OR AFTER BEI NG TRANSPORTED BY A
PUBLI C POSTAL SERVI CE, EXPRESS MAI L SERVI CE, PARCEL POST SERVI CE,
OR COMWON CARRI ER, BUT ONLY DURI NG THE NORVAL COURSE OF HI S OR
HER EMPLOYMENT; AND THE CLERK, AUTHCORI ZED ASSI STANTS OF THE
CLERK, AND OTHER AUTHORI ZED ELECTI ON OFFI CI ALS OF THE CI TY,
TOMSH P, VI LLAGE, OR SCHOOL DI STRICT. ANY OTHER PERSON | N
POSSESSI ON OF AN ABSENT VOTER BALLOT IS GUILTY OF A FELONY.

(5) An absent voter who knowi ngly nakes a fal se statenent on
t he absent voter ballot return envelope is guilty of a
m sdeneanor. A person who assi sts an absent voter and who
knowi ngly nmakes a fal se statenent on the absent voter ball ot
return envel ope is guilty of a felony.

(6) AN AUTHORI ZED ASSI STANT OF A G TY, TOMNSH P, OR VILLAGE
CLERK SHALL NOT OFFER TO ASSI ST AN ABSENT VOTER I N MARKING H S OR
HER ABSENT VOTER BALLOT. AN AUTHORI ZED ASSI STANT OF A CITY,
TOMSHI P, OR VI LLAGE CLERK WHO VI OLATES THI S SUBSECTION IS GUI LTY
OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 93
DAYS OR A FINE OF NOT MORE THAN $500. 00, OR BOTH.

Sec. 764b. (1) An absent voter ballot shall be delivered to
the clerk only as authorized in the instructions for an absent
voter provided in section 764a.

(2) The clerk of a city, township, or village may accept
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delivery of absent voter ballots at any location in the city,
townshi p, or vill age.

(3) THE CLERK OF A G TY, TOMSH P, OR VI LLAGE, AN AUTHORI ZED
ASSI STANT OF A G TY, TOMSH P, OR VI LLAGE CLERK, OR ANY OTHER
AUTHORI ZED ELECTI ON OFFI Cl AL SHALL NOT CONTACT A VOTER I N PERSON
OR BY TELEPHONE TO OFFER TO RETURN HI S OR HER ABSENT VOTER
BALLOT. A CLERK, AUTHCORI ZED ASSI STANT OF THE CLERK, OR OTHER
AUTHORI ZED ELECTI ON OFFI CI AL WHO VI OLATES THI' S SUBSECTION | S
GQUILTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 93 DAYS OR A FINE OF NOT MORE THAN $500. 00, OR BOTH.

(4) —3)— The clerk of a city, township, or village nay
appoi nt the number of assistants necessary to accept delivery of
absent voter ballots at any location in the city, township, or
village. An appointnent as assistant to accept delivery of absent
voter ballots shall be for 1 election only. An assistant
appointed to receive ballots at a |location other than the CLERK S
of fi ce —ef—the—elerk— shall be furnished credentials of authority
by the clerk. If an absent voter's ballot is received by an
AUTHORI ZED assi stant OF THE CLERK at any | ocation other than the
clerk's office, the AUTHORI ZED assi stant OF THE CLERK, upon
request, shall exhibit the credentials to the absent voter before
t he AUTHORI ZED assi stant OF THE CLERK accepts an absent voter
bal ot . An AUTHORI ZED assi stant OF THE CLERK, before entering
upon the discharge of duties, shall take and subscribe to the
oath of office as provided in section 1 of article Xl of the
state constitution of 1963. An AUTHORI ZED assi stant OF THE CLERK

shall performonly the duties assigned by the clerk. A person
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shal | not be appointed as an AUTHORI ZED assi stant OF THE CLERK to
accept delivery of absent voter ballots who is a candidate or a
menber of the immediate famly of a candi date whose nane appears
on the ballot at that election.

(5) —4)— A clerk who receives a request from an absent
voter under section 764a for assistance in returning his or her
absent voter ballot shall make arrangenents to collect the ball ot
fromthe ABSENT voter either personally or by sending an
aut hori zed assistant, if all of the follow ng conditions are
satisfied:

(a) The clerk's office issued the absent voter ballot to
t hat absent voter.

(b) Upon the clerk's request, the absent voter states that
he or she is unable to return the absent voter ballot by the
ot her nmeans specified in instructions (a), (b), or (c) of Step 5
under section 764a.

(c) The absent voter tel ephones the appropriate clerk for
assi stance on or before 5 p.m on the Friday i medi ately
preceding— BEFORE t he el ection.

(d) The absent voter is requesting the clerk to pick up the
absent voter ballot within the jurisdictional limts of the city,
township, or village in which the absent voter is registered.

(6) —5)— Notwithstandi ng subsection (44— (5), a clerk who
receives a request froman absent voter under section 764a for
assi stance in returning his or her absent voter ballot may mneke
arrangenents to collect the ballot fromthe voter either

personal ly or by sending an authorized assistant, if all of the
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ed:

ued the absent voter ballot to

st, the absent voter states that

he or she is unable to return the absent voter ballot by the

ot her nmeans specified in instructions (a), (b), or (c) of Step 5

under section 764a.

(7) —6)— The cl erk shal

maintain a list open to the public

that contains the nanes and addresses of all authorized

assi stants appoi nted under this

col | ect absent voter ballots on

city, —er— township, OR VILLAGE
(8) —H— An absent voter

section who are available to

or before election day in that

bal | ot received by the clerk

before the close of the polls on election day shall not be

i nval i dated sol ely because the delivery to the clerk was not in

conpliance with section 764a or

this section, however the ball ot

shal | be considered chall enged and shall be narked and processed

as provided in section 745.
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