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The House was called to order by the Speaker Pro Tempore.

The roll was called by the Clerk of the House of Representatives, who announced that a quorum was present.

Accavitti—present Emmons—present Leland—present Robertson—present
Acciavatti—present Espinoza—present Lemmons, III—excused Rocca—present
Adamini—present Farhat—present Lemmons, Jr.—present Sak—present
Amos—present Farrah—present Lipsey—present Schuitmaker—present
Anderson—present Gaffney—present Marleau—present Shaffer—present
Angerer—present Garfield—present Mayes—present Sheen—present
Ball—present Gillard—present McConico—present Sheltrown—present
Baxter—present Gleason—present McDowell—present Smith, Alma—present
Bennett—present Gonzales—present Meisner—present Smith, Virgil—e/d/s
Bieda—present Gosselin—present Meyer—present Spade—present
Booher—present Green—present Miller—present Stahl—present
Brandenburg—present Hansen—present Moolenaar—present Stakoe—present
Brown—present Hildenbrand—present Moore—present Steil—present
Byrnes—present Hood—present Mortimer—present Stewart—present
Byrum—present Hoogendyk—present Murphy—present Taub—present
Casperson—present Hopgood—present Newell—present Tobocman—present
Caswell—present Huizenga—present Nitz—present Vagnozzi—present
Caul—present Hummel—present Nofs—present Van Regenmorter—present
Cheeks—excused Hune—present Palmer—present Vander Veen—present
Clack—present Hunter—excused Palsrok—present Walker—present
Clemente—present Jones—present Pastor—present Ward—present
Condino—present Kahn—present Pavlov—present Waters—present
Cushingberry—excused Kehrl—excused Pearce—present Wenke—present
DeRoche—present Kolb—present Phillips—excused Whitmer—present
Dillon—present Kooiman—present Plakas—present Williams—present
Donigan—present LaJoy—present Polidori—present Wojno—present
Drolet—present Law, David—e/d/s Proos—present Zelenko—present
Elsenheimer—present Law, Kathleen—present

e/d/s = entered during session

REVISED
(see p. 2105-2117)



Rep. Dudley Spade, from the 57th District, offered the following invocation:

“Dear Heavenly Father, by Your grace and in Your patience You have allowed another day for this, our nation to
celebrate its freedom, its quest for liberty, justice, and equity. And we are grateful.

And once again, by Your grace and in Your patience, You have called this House—responsible men and women who
are equally faithful and unfaithful, righteous and unrighteous before You, each other, and the people—You have called
this House to the exercise of its solemn task of the legislation of law.

Remind us, Your servants, that liberty, justice, and equity remain ahead of us as tasks yet to be fulfilled and not as
goals already reached.

Maintain before us a clear dedication to the needs of those in our midst who are on the outside because of age, ill
health, race, sex, or poverty.

And consecrate us anew to the exercise of imaginative and sacrificial leadership in a restless and violent world which
still struggles for authentic justice, peace, and a safe home in Your creation.

Accept now, O God, the labors of this day and the frail lives of Your servants in this House.
To You be all the honor and glory, world without end. Amen.”

______

Rep. Sak moved that Reps. Cheeks, Cushingberry, Hunter, Kehrl, Lemmons, III and Phillips be excused from today’s
session.

The motion prevailed.

Second Reading of Bills

House Bill No. 5204, entitled
A bill to amend 1933 PA 167, entitled “General sales tax act,” (MCL 205.51 to 205.78) by adding section 4cc.
Was read a second time, and the question being on the adoption of the proposed substitute (H-2) previously

recommended by the Committee on Tax Policy,
The substitute (H-2) was adopted, a majority of the members serving voting therefor.
Rep. Huizenga moved that the bill be placed on the order of Third Reading of Bills.
The motion prevailed.
Rep. Ward moved that the bill be placed on its immediate passage.
The motion prevailed, a majority of the members serving voting therefor.

By unanimous consent the House returned to the order of
Third Reading of Bills

House Bill No. 5204, entitled
A bill to amend 1933 PA 167, entitled “General sales tax act,” (MCL 205.51 to 205.78) by adding section 4cc.
Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:

Roll Call No. 573 Yeas—102

Accavitti Emmons Lemmons, Jr. Rocca
Acciavatti Espinoza Lipsey Sak
Adamini Farhat Marleau Schuitmaker
Amos Farrah Mayes Shaffer
Anderson Gaffney McConico Sheen
Angerer Garfield McDowell Sheltrown
Ball Gillard Meisner Smith, Alma
Baxter Gleason Meyer Spade
Bennett Gonzales Miller Stahl
Bieda Gosselin Moolenaar Stakoe
Booher Green Moore Steil
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Brandenburg Hansen Mortimer Stewart
Brown Hildenbrand Murphy Taub
Byrnes Hood Newell Tobocman
Byrum Hoogendyk Nitz Vagnozzi
Casperson Hopgood Nofs Van Regenmorter
Caswell Huizenga Palmer Vander Veen
Caul Hummel Palsrok Walker
Clack Hune Pastor Ward
Clemente Jones Pavlov Waters
Condino Kahn Pearce Wenke
DeRoche Kolb Plakas Whitmer
Dillon Kooiman Polidori Williams
Donigan LaJoy Proos Wojno
Drolet Law, Kathleen Robertson Zelenko
Elsenheimer Leland

Nays—0

In The Chair: Kooiman

The House agreed to the title of the bill.
Rep. Ward moved that the bill be given immediate effect.
The motion prevailed, 2/3 of the members serving voting therefor.
Reps. McConico, Lipsey, Kooiman, Meyer, Gaffney, Farrah, Pastor, Hopgood, Kathleen Law, Wojno, Acciavatti,

Vagnozzi, Accavitti, Garfield, Hune, Shaffer, Ward, Byrum, Steil, Sak, Farhat, Palsrok, Dillon, Angerer, Baxter,
Booher, Clemente, Donigan, Espinoza, Gonzales, Hansen, Hildenbrand, Jones, Kahn, Leland, Lemmons, Jr., Mayes,
McDowell, Moore, Mortimer, Pearce, Polidori, Sheltrown and Spade were named co-sponsors of the bill.

Second Reading of Bills

House Bill No. 5205, entitled
A bill to amend 1937 PA 94, entitled “Use tax act,” (MCL 205.91 to 205.111) by adding section 4z.
Was read a second time, and the question being on the adoption of the proposed substitute (H-2) previously

recommended by the Committee on Tax Policy,
The substitute (H-2) was adopted, a majority of the members serving voting therefor.
Rep. Kahn moved that the bill be placed on the order of Third Reading of Bills.
The motion prevailed.

House Bill No. 5206, entitled
A bill to amend 1975 PA 228, entitled “Single business tax act,” (MCL 208.1 to 208.145) by adding section 35d.
Was read a second time, and the question being on the adoption of the proposed substitute (H-4) previously

recommended by the Committee on Tax Policy,
The substitute (H-4) was adopted, a majority of the members serving voting therefor.
Rep. Sheen moved that the bill be placed on the order of Third Reading of Bills.
The motion prevailed.

House Bill No. 5207, entitled
A bill to amend 1975 PA 228, entitled “Single business tax act,” (MCL 208.1 to 208.145) by adding section 35e.
Was read a second time, and the question being on the adoption of the proposed substitute (H-2) previously

recommended by the Committee on Tax Policy,
The substitute (H-2) was adopted, a majority of the members serving voting therefor.
Rep. Ward moved that the bill be placed on the order of Third Reading of Bills.
The motion prevailed.
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House Bill No. 5209, entitled
A bill to amend 2001 PA 63, entitled “History, arts, and libraries act,” by amending section 21 (MCL 399.721), as

amended by 2002 PA 508.
Was read a second time, and the question being on the adoption of the proposed substitute (H-1) previously

recommended by the Committee on Tax Policy,
The substitute (H-1) was adopted, a majority of the members serving voting therefor.
Rep. Ball moved that the bill be placed on the order of Third Reading of Bills.
The motion prevailed.

______

Reps. Virgil Smith and David Law entered the House Chambers.

By unanimous consent the House returned to the order of
Third Reading of Bills

Rep. Ward moved that House Bill No. 5205 be placed on its immediate passage.
The motion prevailed, a majority of the members serving voting therefor.

House Bill No. 5205, entitled
A bill to amend 1937 PA 94, entitled “Use tax act,” (MCL 205.91 to 205.111) by adding section 4z.
Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:

Roll Call No. 574 Yeas—104

Accavitti Emmons Leland Rocca
Acciavatti Espinoza Lemmons, Jr. Sak
Adamini Farhat Lipsey Schuitmaker
Amos Farrah Marleau Shaffer
Anderson Gaffney Mayes Sheen
Angerer Garfield McConico Sheltrown
Ball Gillard McDowell Smith, Alma
Baxter Gleason Meisner Smith, Virgil
Bennett Gonzales Meyer Spade
Bieda Gosselin Miller Stahl
Booher Green Moolenaar Stakoe
Brandenburg Hansen Moore Steil
Brown Hildenbrand Mortimer Stewart
Byrnes Hood Murphy Taub
Byrum Hoogendyk Newell Tobocman
Casperson Hopgood Nitz Vagnozzi
Caswell Huizenga Nofs Van Regenmorter
Caul Hummel Palmer Vander Veen
Clack Hune Palsrok Walker
Clemente Jones Pastor Ward
Condino Kahn Pavlov Waters
DeRoche Kolb Pearce Wenke
Dillon Kooiman Plakas Whitmer
Donigan LaJoy Polidori Williams
Drolet Law, David Proos Wojno
Elsenheimer Law, Kathleen Robertson Zelenko

Nays—0

In The Chair: Kooiman
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The House agreed to the title of the bill.
Rep. Ward moved that the bill be given immediate effect.
The motion prevailed, 2/3 of the members serving voting therefor.
Reps. McConico, Lipsey, Kooiman, Brown, Farrah, Pastor, Wojno, Acciavatti, Vagnozzi, Accavitti, Shaffer, Ward,

Byrum, Steil, Sak, Palsrok, Dillon, Angerer, Clemente, Donigan, Elsenheimer, Gonzales, Hansen, Hildenbrand, Jones,
Mayes, McDowell, Moore, Mortimer, Pearce, Polidori, Proos, Sheltrown, Spade and Murphy were named co-sponsors
of the bill.

By unanimous consent the House returned to the order of
Reports of Select Committees

First Conference Report

The Committee of Conference on the matters of difference between the two Houses concerning
House Bill No. 4834, entitled
A bill to regulate the business of providing deferred presentment service transactions; to require the licensing of

providers of deferred presentment service transactions; to prescribe powers and duties of certain state agencies and
officials; and to prescribe penalties and provide remedies.

Recommends:
First: That the House and Senate agree to the Substitute of the Senate as passed by the Senate, amended to read as

follows:
A bill to regulate the business of providing deferred presentment service transactions; to require the licensing of

providers of deferred presentment service transactions; to prescribe powers and duties of certain state agencies and
officials; and to prescribe penalties and provide remedies. 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
ARTICLE 1

Sec. 1. This act shall be known and may be cited as the “deferred presentment service transactions act”.
Sec. 2. (1) As used in this act:
(a) “Applicant” means a person seeking a license to engage in the business of providing deferred presentment service

transactions under this act.
(b) “Check” means a draft payable on demand and drawn on a bank, savings bank, savings and loan association, or

credit union. Check includes any negotiable instrument that represents evidence of an obligation to pay even if it is
described on its face by another term.

(c) “Closed” in connection with a deferred presentment service transaction means that 1 of the following has
occurred concerning each of the customer’s checks that is the basis of the deferred presentment service transaction:

(i) The check is redeemed by the customer by payment to the licensee of the face amount of the check in cash.
(ii) The check is exchanged by the licensee for a cashier’s check or cash from the customer’s financial institution.
(iii) The check is deposited by the licensee and the licensee has evidence that the person has satisfied the obligation.
(iv) The check is collected by the licensee or its agent through any civil remedy available under the laws of this state.
(v) The check is collected by means of a repayment plan agreed upon by the customer and the licensee or as the

result of credit counseling where the licensee is paid the amount agreed upon by the licensee under that plan.
(d) “Commissioner” means the commissioner of the office of financial and insurance services or his or her

authorized representative.
(e) “Customer” means an individual who inquires into the availability of or applies for a deferred presentment

service transaction or a drawer who enters into a deferred presentment service transaction.
(f) “Database provider” means 1 of the following:
(i) A third party provider selected by the commissioner under section 22 to operate the statewide database described

in that section.
(ii) If the commissioner has not selected a third party provider under section 22, the commissioner.
(g) Subject to subsection (2), “deferred presentment service transaction” means a transaction between a licensee and

a customer under which the licensee agrees to do all of the following:
(i) Pay to the customer an agreed-upon amount in exchange for a fee.
(ii) Hold a customer’s check for a period of time before negotiation, redemption, or presentment of the checks.
(h) “Drawee” means a bank, savings bank, savings and loan association, credit union, or other person upon which a

check is drawn.
(i) “Drawer” means a customer who enters into a deferred presentment service transaction with a licensee.
(j) “Executive officer” means an officer or director of a licensee or any other individual who has the authority to

participate in the direction, directly or indirectly, through 1 or more persons, or the management or policies of a
licensee.
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(k) “Financial licensing act” means this act, the consumer financial services act, 1988 PA 161, MCL 487.2051 to
487.2072, or any of the acts listed in section 2(d) of the consumer financial services act, 1988 PA 161, MCL 487.2052.

(l) “Licensee” means a person licensed to engage in the business of providing deferred presentment service
transactions under this act.

(m) “Maturity date” means the date on which a drawer’s check is to be redeemed, presented for payment, or entered
into the check-clearing process in a deferred presentment service transaction.

(n) “Office” means the office of financial and insurance services of the department of labor and economic growth.
(o) “Person” means an individual, partnership, association, corporation, limited liability company, or other legal

entity except a governmental entity.
(2) Deferred presentment service transaction does not include a delay in presentment of a loan repayment check, at

the request of the borrower, by a person licensed or registered under the consumer financial services act, 1988 PA 161,
MCL 487.2051 to 487.2072, the regulatory loan act, 1939 PA 21, MCL 493.1 to 493.24, the secondary mortgage loan
act, 1981 PA 125, MCL 493.51 to 493.81, the motor vehicle sales finance act, 1950 (Ex Sess) PA 27, MCL 492.101 to
492.141, 1984 PA 379, MCL 493.101 to 493.114, the sale of checks act, 1960 PA 136, MCL 487.901 to 487.916, or
the mortgage brokers, lenders, and servicers licensing act, 1987 PA 173, MCL 445.1651 to 445.1684.

ARTICLE 2
Sec. 11. (1) Subject to subsection (2), a person shall not engage in the business of providing deferred presentment

service transactions after June 1, 2006 without a license under this act. A separate license is required for each location
from which the business of providing deferred presentment service transactions is conducted.

(2) This act does not apply to a state or nationally chartered bank or a state or federally chartered savings and loan
association, savings bank, or credit union whose deposits or member accounts are insured by an agency of the United
States government.

(3) By January 1, 2006, the commissioner by administrative bulletin, order, or rule shall establish an application
process and an application timeline for license applications under this act.

(4) A person may continue to engage in the business of providing deferred presentment service transactions in this
state after June 1, 2006 and without a license until 1 of the following occurs:

(a) The person fails to meet its applications deadline.
(b) The commissioner acts on the person’s complete application.
Sec. 12. To obtain a license, an applicant shall satisfy all of the following requirements:
(a) Have and maintain net worth of at least $50,000.00 for each licensed location, subject to a maximum of

$250,000.00 in required net worth for any 1 licensee, determined in accordance with generally accepted accounting
principles.

(b) Demonstrate to the commissioner that the applicant has the financial responsibility, financial condition, business
experience, character, and general fitness to reasonably warrant a belief that the applicant will conduct its business
lawfully and fairly. In determining whether this subdivision is satisfied, and for the purpose of investigating
compliance with this act, the commissioner may review any of the following:

(i) The relevant business records and the capital adequacy of the applicant.
(ii) The competence, experience, integrity, and financial ability of any person who is a member, partner, executive

officer, or a shareholder with 10% or more interest in the applicant.
(iii) Any record regarding the applicant, or any person referred to in subparagraph (ii), of any criminal activity,

fraud, or other act of personal dishonesty, any act, omission, or practice that constitutes a breach of a fiduciary duty,
or any suspension, removal, or administrative action by any agency or department of the United States or any state.

Sec. 13. (1) An applicant shall submit an application for a license to the commissioner. Each application for a license
shall be in writing and under oath, in a form prescribed by the commissioner, and shall include all of the following
information:

(a) The name, street address, and telephone number of the business location within this state from which the
applicant will offer deferred presentment service transactions, if available.

(b) The legal name, residence, street address, and telephone number and business address of the applicant and, if the
applicant is not an individual, of each executive officer and each person who directly or indirectly owns or controls
10% or more of the ownership interest in the applicant.

(c) If the applicant will not operate a physical business location in this state or if in addition to the location described
in subdivision (a) the applicant will make deferred presentment service transactions by other means, a detailed
description of the manner in which deferred presentment service transactions will be offered to customers in this state.

(d) Any other information the commissioner considers necessary under this act.
(2) An applicant shall include an application fee in an amount determined by the commissioner with the application

described in subsection (1).
Sec. 14. (1) A licensee shall pay a license fee, in an amount determined by the commissioner under subsection (2),

within 60 days of submitting its license application, and then annually.
(2) The commissioner shall annually establish a schedule of license fees based upon each licensee’s business

volume, number of locations, and any other business factors considered reasonable by the commissioner in order to
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generate funds sufficient to pay, but not to exceed, the office’s reasonably anticipated costs of administering this act.
A licensee shall pay the actual travel, lodging, and meal expenses incurred by office employees who travel out of state
to examine the records of or investigate the licensee. An office employee who travels under this subsection shall
comply with all travel regulations and rate schedules currently in effect for the reimbursement of expenses incurred by
classified state employees in connection with official state business.

(3) Money received under this act shall be deposited in an interest bearing account in the state treasury and credited
to the office to be used only for the operation of the office.

(4) In addition to the license fee required under subsection (1), except as provided in this subsection, a licensee shall
furnish a $50,000.00 surety bond to secure the performance of its obligations, issued by a bonding company or
insurance company authorized to do business in this state and in a form satisfactory to the commissioner. However, if
1 person owns 20% or more of the ownership interest in 2 or more licensees, the group of licensees having that
common ownership is only obligated to furnish one $50,000.00 surety bond.

Sec. 15. (1) After the commissioner receives a completed license application, the commissioner shall investigate to
determine whether the requirements of this act are satisfied. If the commissioner finds that the requirements of this act
are satisfied, the commissioner shall issue to the applicant a license to engage in deferred presentment service
transactions.

(2) A licensee shall post a copy of its license in a conspicuous location at the place of business of the licensee.
Sec. 16. (1) If the commissioner determines that an applicant is not qualified to receive a license, the commissioner

shall notify the applicant in writing that the application has been denied, stating the basis for denial.
(2) If the commissioner denies an application, or if the commissioner fails to act on an application within 60 days

after the filing of a properly completed application, or within a longer time period agreed to by the commissioner and
the applicant, the applicant may submit a written demand to the commissioner for a hearing before the commissioner
on the question of whether the commissioner should grant a license. If a hearing is held, the commissioner shall
reconsider the application, and issue a written order granting or denying the application after the hearing.

Sec. 17. (1) A license issued under this article is not transferable or assignable.
(2) The prior written approval of the commissioner is required for the continued operation of a licensee if there is a

change in control of that licensee. The commissioner may require information considered necessary to determine
whether a new application is required. The person that requests the approval shall pay the cost incurred by the
commissioner in investigating the change of control request.

(3) A licensee shall do all of the following:
(a) At least 15 days before providing deferred presentment service transactions at any new location or under section

13(1)(c), provide written notice to the commissioner on a form prescribed by the commissioner of the name, street
address, and telephone number of the new location or the detailed description required in section 13(1)(c).

(b) At least 15 days before discontinuing deferred presentment service transactions at any existing location or under
section 13(1)(c), provide written notice to the commissioner on a form prescribed by the commissioner of the name,
street address, and telephone number of the discontinued location or the detailed description of the services required
in section 13(1)(c).

(4) A licensee shall comply with any request for information or documentation made by the commissioner under this
act and shall comply with any reasonable written time deadlines imposed by the commissioner on that request.

(5) As used in this section, “control” means 1 of the following:
(a) For a corporation, direct or indirect ownership of, or the right to control, 10% or more of the voting shares of the

corporation, or the ability of a person to elect a majority of the directors or otherwise effect a change in policy.
(b) For any entity other than a corporation, the ability to change the principals of the organization, whether active

or passive.
Sec. 18. The commissioner may determine and identify by order or rule events that may occur to a licensee that

require the licensee to file a written report with the commissioner describing the event and its expected impact on the
activities of the licensee, on a form prescribed by the commissioner for the event.

Sec. 19. (1) A license issued under this article shall expire on September 30 of each year unless earlier suspended,
surrendered, or revoked under this act. A licensee may renew a license for a 12-month period by submitting a complete
application that shows continued compliance with this act, in a form prescribed by the commissioner, and paying the
license renewal fee to the commissioner. The licensee shall submit a renewal application under this subsection on or
before August 1 and the commissioner shall proceed in the manner described in sections 15(1) and 16.

(2) Before October 1, 2006, the commissioner may issue a license to an applicant under this article that is for a
period longer than 12 months and that expires on September 30, 2007.

Sec. 20. (1) The commissioner may issue orders and rules that he or she considers necessary to enforce and
implement this act. The commissioner shall make a copy of any order or rule issued under this subsection available to
each licensee within a reasonable time after issuance.

(2) If any information previously submitted to the commissioner by a licensee under this act is no longer accurate,
the licensee shall promptly file in writing with the commissioner a correction of the information. If requested by the
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commissioner, the licensee shall provide a written report of its business operations, including information described in
subsection (3), within a reasonable time after the commissioner’s request.

(3) If the commissioner has not implemented a database under section 22 or the database described in that section
is not fully operational, as determined by the commissioner, a licensee shall do all of the following:

(a) Provide an annual written report of its business operations, including business volume and other information on
the business of providing deferred presentment service transactions.

(b) Every February 1, May 1, August 1, and November 1, report to the commissioner on a form prescribed by the
commissioner all of the following:

(i) The number of customers who during the preceding calendar quarter notified the licensee of a violation of this
act.

(ii) A breakdown of the number of times the licensee agreed that a violation of this act occurred and the number of
times that the licensee did not agree that a violation occurred.

(iii) If the licensee agreed that the violation occurred, the amount of restitution that was paid to any customer under
this act.

(iv) Any other information the commissioner considers necessary under this act.
(4) To assure compliance with this act, the commissioner may examine the relevant business, books, and records of

any licensee.
Sec. 21. Each licensee shall keep and use in its business any books, accounts, and records the commissioner requires

under this act. A licensee shall preserve the books, accounts, and records for at least 3 years, unless applicable state or
federal law concerning record retention requires a longer retention period.

Sec. 22. (1) On or before December 31, 2006, the commissioner shall develop, implement, and maintain a statewide,
common database that has real-time access through an internet connection, is accessible at all time to licensees, and to
the commissioner for purposes of subsections (10) and (11), and meets the requirements of this section. Before the
commissioner determines that the database is fully operational for the purposes of this act, for at least 30 days the
database provider shall operate a pilot program of the database to test all of the processes of the database. The database
provider shall make the pilot program available to all applicants and licensees. During the 30-day period that begins
on the date the commissioner determines that the database is fully operational, the commissioner shall not approve the
imposition of any database verification fees under section 34(5).

(2) The commissioner may operate the database described in subsection (1) or may select and contract with a single
third party provider to operate the database. If the commissioner contracts with a third party provider for the operation
of the database, all of the following apply:

(a) The commissioner shall ensure that the third party provider selected as the database provider operates the
database pursuant to the provisions of this act.

(b) The commissioner shall consider cost of service and ability to meet all the requirements of this section in
selecting a third party provider as the database provider.

(c) In selecting a third party provider to act as the database provider, the commissioner shall give strong
consideration to the third party provider’s ability to prevent fraud, abuse, and other unlawful activity associated with
deferred presentment service transactions and provide additional tools for the administration and enforcement of this
act.

(d) The third party provider shall only use the data collected under this act as prescribed in this act and the contract
with the office and for no other purpose.

(e) If the third party provider violates this section, the commissioner shall terminate the contract and the third party
provider is barred from becoming a party to any other state contracts.

(f) A person injured by the third party provider’s violation of this act may maintain a civil cause of action against
the third party provider and may recover actual damages plus reasonable attorney fees.

(3) The database described in subsection (1) shall allow a licensee accessing the database to do all of the following:
(a) Verify whether a customer has any open deferred presentment service transactions with any licensee that have

not been closed.
(b) Provide information necessary to ensure licensee compliance with any requirements imposed by the federal

office of foreign asset control under federal law.
(c) Track and monitor the number of customers who notify a licensee of violations of this act, the number of times

a licensee agreed that a violation occurred, the number of times that a licensee did not agree that a violation occurred,
the amount of restitution paid, and any other information the commissioner requires by rule.

(d) Determine whether a customer is eligible for repayment of the deferred presentment service transaction in
installments as provided in section 35(2) and notify the licensee of that eligibility.

(4) While operating the database, the database provider shall do all of the following:
(a) Establish and maintain a process for responding to transaction verification requests due to technical difficulties

occurring with the database that prevent the licensee from accessing the database through the internet.
(b) Comply with any applicable provisions of the social security number privacy act, 2004 PA 454, MCL 445.81

to 445.87.
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(c) Comply with any applicable provisions of the identity theft protection act, 2004 PA 452, MCL 445.61 to 445.77.
(d) Provide accurate and secure receipt, transmission, and storage of customer data.
(e) Meet the requirements of this act.
(5) When the database provider receives notification that a deferred presentment service transaction is closed under

section 34, the database provider shall designate the transaction as closed in the database immediately, but in no event
after 11:59 p.m. on the day the commissioner or database provider receives notification.

(6) The database provider shall automatically designate a deferred presentment service transaction as closed in the
database 5 days after the transaction maturity date unless a licensee reports to the database provider before that time
that the transaction remains open because of the customer’s failure to make payment; that the transaction is open
because the customer’s check or an electronic redeposit is in the process of clearing the banking system; or that the
transaction remains open because the customer’s check is being returned to the licensee for insufficient funds, a closed
account, or a stop payment order, or any other factors determined by the commissioner. If a licensee reports the status
of a transaction as open in a timely manner, the transaction remains an open transaction until it is closed under section
34 and the database provider is notified that the transaction is closed under that section.

(7) If a licensee stops providing deferred presentment service transactions, the database provider shall designate all
open transactions with that licensee as closed in the database 60 days after the date the licensee stops offering deferred
presentment service transactions, unless the licensee reports to the database provider before the expiration of the
60-day period which of its transactions remain open and the specific reason each transaction remains open. The
licensee shall also provide to the commissioner a reasonably acceptable plan that outlines how the licensee will
continue to update the database after it stops offering deferred presentment service transactions. The commissioner
shall promptly approve or disapprove the plan and immediately notify the licensee of his or her decision. If the plan is
disapproved, the licensee may submit a new plan or may submit a modified plan for the licensee to follow. If at any
time the commissioner reasonably determines that a licensee that has stopped offering deferred presentment service
transactions is not updating the database in accordance with its approved plan, the commissioner shall immediately
close or instruct the database provider to immediately close all remaining open transactions of that licensee.

(8) The response to an inquiry to the database provider by a licensee shall only state that a person is eligible or
ineligible for a new deferred presentment service transaction and describe the reason for that determination. Only the
person seeking the transaction may make a direct inquiry to the database provider to request a more detailed
explanation of a particular transaction that was the basis for the ineligibility determination. Any information regarding
any person’s transactional history is confidential, is not subject to public inspection, is not a public record subject to
the disclosure requirements of the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246, is not subject to
discovery, subpoena, or other compulsory process except in an action under section 53, and shall not be disclosed to
any person other than the commissioner.

(9) The database provider may charge licensees a verification fee for access to the database, in amounts approved
by the commissioner under section 34(5).

(10) The commissioner may access the database provided under subsection (1) only for purposes of an investigation
of, examination of, or enforcement action concerning an individual database provider, licensee, customer, or other
person. The commissioner and any employees of the commissioner, the office, or this state shall not obtain or access
a customer’s social security number, driver license number, or other state-issued identification number in the database
except as provided in this subsection. An individual who violates this subsection is guilty of a misdemeanor punishable
by imprisonment for not more than 93 days or a fine of not more than $1,000.00, or both, and if convicted, an
individual who violates this subsection shall be dismissed from office or discharged from employment.

(11) The commissioner shall investigate violations of and enforce this section. The commissioner shall not delegate
its responsibilities under this subsection to any third party provider.

(12) The commissioner shall do all of the following:
(a) Require by rule that data are retained in the database only as required to ensure licensee compliance with this

act.
(b) Require by rule that data in the database concerning a customer transaction are archived within 365 days after

the customer transaction is closed unless needed for a pending enforcement action.
(c) Require by rule that any identifying customer information is deleted from the database when data are archived.
(d) Require by rule that data in the database concerning a customer transaction are deleted from the database 3 years

after the customer transaction is closed or any enforcement action pending 3 years after the customer transaction is
closed is completed, whichever is later.

(13) The commissioner may maintain access to data archived under subsection (12) for future legislative or policy
review.

ARTICLE 3
Sec. 31. (1) A licensee shall post prominently in an area designed to be seen by the customer before he or she enters

into a deferred presentment service transaction the following notice in at least 36-point type:
“1. A deferred presentment service transaction is not intended to meet long-term financial needs. We can only defer

cashing your check for up to 31 days.
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2. You should use this service only to meet short-term cash needs.
3. State law prohibits us from entering into a transaction with you if you already have a deferred presentment service

agreement in effect with us or have more than one deferred presentment service agreement in effect with any other
person who provides this service.

4. If you enter into a transaction with us, we must immediately give you a copy of your signed agreement.
5. We will pay the proceeds of a transaction to you by check, by money order, or in cash, as you request.
6. State law entitles you to the right to cancel an agreement and receive a refund of the fee. To do this, if you enter

into a transaction today, you must notify us and return the money you receive by the time this office closes tomorrow
or on our next business day if we are not open tomorrow.

7. State law prohibits us from renewing an agreement for a fee. You have to pay any other agreement in full before
obtaining additional money from us.

8. State law prohibits us from using any criminal process to collect on an agreement.
9. State law entitles you to information regarding filing a complaint against us if you believe that we have violated

the law. If you feel we are acting unlawfully, you should call the Office of Financial and Insurance Services toll-free
at 1-877-999-6442.

10. If you are unable to pay your deferred presentment service transaction and have entered into 8 deferred
presentment service transactions with any licensee in any 12-month period, state law entitles you to request a
repayment of that transaction in installments. We are required to advise you of this option at the time it is available. If
you elect this option, you must notify us, either orally or in writing, within 30 days after the maturity date of the
deferred presentment transaction. The notice must be provided to us at our place of business. You may be charged an
additional fee when the transaction is rescheduled in installments. You will be ineligible to enter into a deferred
presentment service transaction with any licensee during the term of the repayment plan. If we refuse to provide this
option under the stipulations above, you should contact the Office of Financial and Insurance Services toll-free at 1-
877-999-6442.”.

(2) A licensee shall post prominently in an area designed to be seen by the customer before he or she enters into a
deferred presentment service transaction a schedule of all fees and charges imposed for deferred presentment service
transactions in at least 36-point type.

Sec. 32. (1) A licensee shall document a deferred presentment service transaction by entering into a written deferred
presentment service agreement signed by both the customer and the licensee.

(2) A licensee shall include all of the following in the written deferred presentment service agreement:
(a) The name of the customer.
(b) The name, street address, facsimile number, and telephone number of the licensee.
(c) The signature and printed or typed name of the individual who enters into the deferred presentment service

agreement on behalf of the licensee.
(d) The date of the transaction.
(e) The transaction number assigned by the database provider, if any.
(f) The amount of the check presented to the licensee by the customer.
(g) An itemization of the fees to be paid by the customer.
(h) A calculation of the cost of the fees and charges to the customer, expressed as a percentage rate per year.
(i) A clear description of the customer’s payment obligation under the agreement.
(j) A schedule of all fees associated with the deferred presentment service transaction and an example of the amounts

the customer would pay based on the amount of the deferred presentment service transaction.
(k) The maturity date.
(l) A provision that the licensee will defer presentment, defer negotiation, and defer entering a check into the check-

clearing process until the maturity date.
(m) A description of the process a drawer may use to file a complaint against the licensee.
(n) The following notice in at least 12-point type:
“1. A deferred presentment service transaction is not intended to meet long-term financial needs. We can only defer

cashing your check for up to 31 days.
2. You should use this service only to meet short-term cash needs.
3. State law prohibits us from entering into this transaction with you if you already have a deferred presentment

service agreement in effect with us or have more than one deferred presentment service agreement in effect with any
other person who provides this service.

4. We must immediately give you a copy of your signed agreement.
5. We will pay the proceeds of this transaction to you by check, by money order, or in cash, as you request.
6. State law entitles you to the right to cancel this agreement and receive a refund of the fee. To do this, you must

notify us and return the money you receive today by the time this office closes tomorrow or on our next business day
if we are not open tomorrow.

7. State law prohibits us from renewing this agreement for a fee. You have to pay an agreement in full before
obtaining additional money from us.
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8. State law prohibits us from using any criminal process to collect on this agreement.
9. State law entitles you to information regarding filing a complaint against us if you believe that we have violated

the law. If you feel we are acting unlawfully, you should call the Office of Financial and Insurance Services toll-free
at 1-877-999-6442.

10. If you are unable to pay your deferred presentment service transaction and have entered into 8 deferred
presentment service transactions with any licensee in any 12-month period, state law entitles you to request a
repayment of that transaction in installments. We are required to advise you of this option at the time it is available. If
you elect this option, you must notify us, either orally or in writing, within 30 days after the maturity date of the
deferred presentment transaction. The notice must be provided to us at our place of business. You may be charged an
additional fee when the transaction is rescheduled in installments. You will be ineligible to enter into a deferred
presentment service transaction with any licensee during the term of the repayment plan. If we refuse to provide this
option under the stipulations above, you should contact the Office of Financial and Insurance Services toll-free at
1-877-999-6442.”.

(3) A licensee may include an arbitration provision in a deferred presentment service transaction agreement if the
arbitration provision meets all of the following:

(a) Provides that the licensee agrees to pay any costs of the arbitration.
(b) Provides that an arbitration proceeding shall be held within 10 miles of the drawer’s address contained in the

deferred presentment service transaction agreement unless the drawer consents to another location after an arbitrable
dispute occurs.

(c) Provides that an arbitration proceeding shall be conducted by a neutral arbitrator who was not and is not currently
being paid by the licensee and who has no financial interest in a party to the arbitration.

(d) Requires that the arbitrator shall provide the drawer with all the substantive rights that the drawer would have if
the drawer’s claim were asserted in a court proceeding and shall not limit any other claim or defense the drawer has
concerning the claim.

Sec. 33. (1) A licensee may enter into 1 deferred presentment service transaction with a customer for any amount up
to $600.00. A licensee may charge the customer a service fee for each deferred presentment service transaction. A
service fee is earned by the licensee on the date of the transaction and is not interest. A licensee may charge both of
the following as part of the service fee, as applicable:

(a) An amount that does not exceed the aggregate of the following, as applicable:
(i) Fifteen percent of the first $100.00 of the deferred presentment service transaction.
(ii) Fourteen percent of the second $100.00 of the deferred presentment service transaction.
(iii) Thirteen percent of the third $100.00 of the deferred presentment service transaction.
(iv) Twelve percent of the fourth $100.00 of the deferred presentment service transaction.
(v) Eleven percent of the fifth $100.00 of the deferred presentment service transaction.
(vi) Eleven percent of the sixth $100.00 of the deferred presentment service transaction.
(b) The amount of any database verification fee allowed under section 34(5).
(2) A licensee shall not enter into a deferred presentment service transaction with a customer if the customer has an

open deferred presentment service transaction with the licensee or has more than 1 open deferred presentment service
transaction with any other licensee, and shall verify whether the customer has an open deferred presentment service
transaction with the licensee or has more than 1 open deferred presentment service transaction with any other licensee
by complying with section 34.

(3) At the time of entering into a deferred presentment service transaction, a licensee shall do all of the following:
(a) Before the drawer signs the agreement, provide the following notice to the drawer, in a document separate from

the agreement and in at least 12-point type:
“1. After signing this agreement, if you believe that we have violated the law, you may do 1 of the following:
a. Before the close of business on the day you sign the agreement, notify us in person of the violation. You must

provide supporting documents or other evidence of the violation.
b. At any time before signing a new deferred presentment service agreement with us, notify us in writing of the

violation. Your written notice must state the violation and provide supporting documents or other evidence of the
violation.

2. We have 3 business days to determine if we agree that we have violated the law and let you know of that
determination.

3. If we agree that we have violated the law, we must return your check and you must return the cash received under
the agreement. Additionally, for each violation, we must pay you restitution equal to 5 times the amount of the fee we
charged you under the agreement but not less than $15.00 or more than the face amount of your check. You may also
pursue an action for your actual damages against us.

4. If we do not agree that we have violated the law, we may present your check for payment or enter your check into
the check-clearing process on or after the maturity date. If your check is returned to us unpaid, we may take other legal
steps to collect our money.
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5. If you still believe we violated the law, you may file a written complaint including supporting documents or other
evidence with the Office of Financial and Insurance Services. The Office is required to investigate your complaint and
has the authority to order us to pay you restitution if they agree that we violated the law. In addition, the Office can
order us to pay civil fines or take away our right to do business. To do so, contact the Office of Financial and Insurance
Services toll-free at 1-877-999-6442.”.

(b) Provide a copy of the signed agreement to the drawer.
(c) Pay the proceeds under the agreement to the drawer by delivering a business check of the licensee, a money

order, or cash, as requested by the drawer.
(4) At the time of entering into a deferred presentment service transaction, a licensee shall not do any of the

following:
(a) Charge interest under the agreement.
(b) Include a maturity date that is more than 31 days after the date of the transaction.
(c) Charge an additional fee for cashing the licensee’s business check or money order if the licensee pays the

proceeds to the drawer by business check or money order.
(d) Include a confession of judgment in the agreement.
(e) Except as provided in this act, charge or collect any other fees for a deferred presentment service transaction.
(5) A licensee shall not refuse to provide a deferred presentment service transaction to a customer solely because the

customer has exercised his or her rights under this act.
(6) Each licensee shall post a sign, printed in bold faced, 36-point type, in a conspicuous location at each customer

service window, station, or desk at each place of business, that states the following:
“Under Michigan law, you are entitled to receive the proceeds of this transaction in cash. If you request the proceeds

in a check or money order, you may be charged additional check cashing or other processing fees by others for cashing
the check or money order.”.

Sec. 34. (1) A licensee shall verify a customer’s eligibility to enter into a deferred presentment service transaction
by doing 1 of the following, as applicable:

(a) If the commissioner has not implemented a database under section 22 or the database described in section 22 is
not fully operational, as determined by the commissioner, verifying that the customer does not have an open deferred
presentment service transaction with the licensee. The licensee shall maintain a database of all of the licensee’s
transactions at all of its locations and search that database to meet its obligation under this subdivision.

(b) If the commissioner has implemented a database under section 22 and the database described in that section is
fully operational, as determined by the commissioner, accessing the database and verifying that the customer does not
have an outstanding deferred presentment service transaction with the licensee and does not have more than 1 open
deferred presentment service transaction that has not been fully repaid with any other licensee.

(2) If the commissioner has not implemented a database under section 22; the database described in that section is
not fully operational, as determined by the commissioner; or the licensee is unable to access the database and the
alternative mechanism for verification described in subsection (3) is also unavailable, as determined by the
commissioner, a licensee may rely upon the written verification of the borrower in a statement provided in substantially
the following form in at least 12-point type:

“I DO NOT HAVE ANY OUTSTANDING DEFERRED PRESENTMENT SERVICE TRANSACTIONS WITH
THIS LICENSEE AND I DO NOT HAVE MORE THAN ONE OUTSTANDING DEFERRED PRESENTMENT
SERVICE TRANSACTION WITH ANY OTHER LICENSED DEFERRED PRESENTMENT SERVICE PROVIDER
IN THIS STATE.”.

(3) If a licensee is unable to access the database described in section 22 due to technical difficulties occurring with
the database, as determined by the commissioner, the licensee shall utilize the process established in section 22(4) to
verify transactions.

(4) The commissioner may use the database to administer and enforce this act.
(5) If approved by the commissioner, the database provider may impose a database verification fee for the actual

costs of entering, accessing, and verifying data in the database described in section 22 to verify that a customer does
not have any other open deferred presentment service transactions with the licensee and does not have more than 1
open deferred presentment service transaction with any other licensees. A database verification fee is payable to the
database provider in a manner prescribed by the commissioner. A licensee may charge a customer all or part of the
database verification fee under section 33(1)(b) but may not charge a customer any other fee except as authorized in
section 33(1) or 35(2).

(6) A licensee may rely on the information contained in the database described in section 22 as accurate and is not
subject to any administrative penalty or civil liability as a result of relying on inaccurate information contained in the
database.

(7) Before entering into a deferred presentment service transaction, a licensee shall submit to the database provider
the customer’s name and address, the customer’s social security number, driver license number, or other state-issued
identification number, the amount of the transaction, the customer’s check number, the date of the transaction, the
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maturity date of the transaction, and any other information reasonably required by the commissioner or the database
provider, in a format reasonably required by the commissioner.

(8) When a deferred presentment service transaction is closed, the licensee shall designate the transaction as closed
and immediately notify the database provider, but in no event after 11:59 p.m. on the day the transaction is closed. The
commissioner shall assess an administrative fine of $100.00 for each day that the licensee fails to notify the database
provider that the transaction has been closed. It is a defense to the assessment of an administrative fine that notifying
the database provider was not possible due to temporary technical problems with the database or to circumstances
beyond the licensee’s control.

Sec. 35. (1) A licensee shall not renew a deferred presentment service agreement. A licensee may extend a deferred
presentment service agreement only if the licensee does not charge a fee in connection with the extended transaction.
A licensee who extends an agreement under this subsection shall not create a balance owed above the amount owed on
the original agreement.

(2) If a drawer enters into 8 deferred presentment service transactions with any licensee in any 12-month period, the
licensee shall provide the drawer an option to repay that eighth transaction and each additional transaction in that 12-
month period pursuant to a written repayment plan subject to the following terms:

(a) The drawer shall request the repayment plan, either orally or in writing, within 30 days after the maturity date of
the deferred presentment service transaction.

(b) The drawer shall repay the transaction in 3 equal installments with 1 installment due on each of the next 3 dates
on which the drawer receives regular wages or compensation from an employer or other regular source of income,
pursuant to a written repayment plan agreement.

(c) The drawer shall pay a fee to the licensee for administration of the repayment plan. The initial amount of the fee
is $15.00. Beginning March 1, 2011, and by March 1 of every fifth year after March 1, 2011, the licensee may adjust
the fee by an amount determined by the commissioner to reflect the cumulative percentage change in the Detroit
consumer price index over the preceding 5 calendar years. As used in this subsection, “Detroit consumer price index”
means the most comprehensive index of consumer prices available for the Detroit area from the bureau of labor
statistics of the United States department of labor.

(d) The drawer shall agree not to enter into any additional deferred presentment transactions during the repayment
plan term.

(3) A licensee shall advise a customer of the repayment option described in subsection (2) at the time he or she is
eligible. If a customer believes he or she has been illegally denied the repayment option under this section, he or she
is entitled to contact the office of financial and insurance services toll-free at 1-877-999-6442. If a customer has
entered into 8 deferred presentment service transactions in any 12-month period, the database provider shall notify the
licensee when the licensee submits the required customer information to the database for that customer that the
customer is entitled to a repayment plan under this section. The database provider shall instruct the licensee to provide
the customer with the following notice, in a document separate from the deferred presentment transaction agreement
and in at least 12-point type: “If you are unable to pay your deferred presentment service transaction and have entered
into 8 deferred presentment transactions in any 12-month period, state law entitles you to request a repayment of that
transaction in installments. We are required to advise you of this option at the time it is available. If you elect this
option, you must notify us, either orally or in writing, within 30 days after the maturity date of the eighth deferred
presentment transaction in the 12-month period. The notice must be provided to us at our place of business. You may
be charged an additional fee when the transaction is rescheduled in installments. You will be ineligible to enter into a
deferred presentment service transaction with any licensee during the term of the repayment plan. If we refuse to
provide this option under the stipulations above, you should contact the Office of Financial and Insurance Services toll-
free at 1-877-999-6442.”.

(4) During the term of a repayment plan by a drawer under this section, the database provider shall notify the
licensee at the time the licensee submits the required customer information to the database for that customer that the
customer is presently in a repayment plan under this section with 1 or more other licensees and the licensee shall not
enter into a deferred presentment transaction with that individual.

(5) A licensee shall not present a check for payment before the maturity date or during the term of the repayment
plan. In addition to the remedies and penalties under this act, a licensee that presents a check for payment before the
maturity date or during the term of the repayment plan is liable for all expenses and damages caused to the drawer and
the drawee as a result of the violation. If a drawer has not requested a repayment plan on or before the maturity date,
the licensee may redeem, present for payment, or enter the check into the check-clearing process under the terms of
the original deferred presentment service transaction agreement.

(6) A drawer satisfies his or her obligation under a deferred presentment service agreement when the check the
licensee is holding is paid by the drawee or is redeemed by the drawer by paying to the licensee an amount equal to
the full amount of the check.

Sec. 36. (1) No later than the close of business on the day he or she signed a deferred presentment service agreement,
a drawer who believes that a licensee has violated this act may notify the licensee in person that the licensee has
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violated the act. The drawer shall identify the nature of the violation and provide documentary or other evidence of the
violation at that time.

(2) At any time before signing a new deferred presentment service agreement with a licensee, a drawer who believes
that the licensee has violated this act in connection with a deferred presentment service transaction may deliver to the
licensee a notice in writing that the licensee has violated the act. The drawer shall identify the nature of the violation
and include documentary or other evidence of the violation in the notice.

(3) No later than the close of the third business day after receipt of a notice under subsection (1) or (2), the licensee
shall determine if it has violated the law as alleged in the notice.

(4) If the licensee determines that it has violated the law, it shall return to the drawer the check it received in the
deferred presentment service transaction and any service fee paid by the drawer to the licensee. The drawer shall
deliver to the licensee cash or a cash equivalent in an amount equal to the amount of cash the drawer received in the
transaction. In addition, the licensee shall make restitution to the drawer for each violation in an amount equal to 5
times the amount of the fee charged in the deferred presentment service transaction, but not less than $15.00 or more
than the face amount of the drawer’s check. A licensee that makes restitution for a violation under this subsection may
be subject to a civil action under section 53 with respect to that violation. A licensee that makes restitution for a
violation under this subsection shall immediately notify the commissioner of that action. The licensee shall give the
commissioner detailed information about the terms of the deferred presentment service transaction and shall provide
other information requested by the commissioner.

(5) If the licensee determines that it did not violate the law, the licensee shall immediately notify the commissioner
and the drawer of that determination. The licensee shall give the commissioner detailed information about the terms of
the deferred presentment service transaction and shall provide other information requested by the commissioner. The
licensee shall include in the notification to the drawer that the drawer has the right to file a written complaint with the
office if he or she does not agree with the determination that the licensee did not violate the law. The licensee shall
include in the notice detailed information on how the drawer can contact the office to obtain a complaint form.

(6) A drawer who receives a notice of determination by the licensee that it did not violate the law may file a written
complaint with the office on a form prescribed by the commissioner. The drawer shall include with the complaint
documentary or other evidence of the violation.

(7) If the licensee has otherwise complied with this section and has determined that it did not violate the law, the
licensee may present the drawer’s check for payment on or after the maturity date. If a check presented for payment
under this subsection is not honored, and the licensee is not in violation of this act in connection with the deferred
presentment service transaction, the licensee may initiate any lawful collection effort.

(8) The commissioner shall promptly investigate a complaint filed by a drawer under this section. If after
investigating the drawer’s complaint, the commissioner concludes that the licensee violated this act, the commissioner
may order the licensee to make restitution to the drawer in an amount equal to 3 times the amount provided for in
subsection (4), but not less than $45.00 or more than 3 times the face amount of the drawer’s check. A licensee ordered
to pay restitution under this subsection is also subject to any other applicable penalties and remedies available under
this act for the violation.

(9) A licensee shall enter information regarding alleged violations and determinations under this section into the
database as required by the commissioner.

Sec. 37. (1) A drawer may rescind a deferred presentment service agreement without cost to the drawer and for any
reason if the drawer, not later than the close of business on the business day following the date of the deferred
presentment service transaction, either delivers to the licensee cash in an amount equal to the amount the drawer
received if the drawer received cash in the transaction or returns to the licensee the licensee’s check the drawer
received if the drawer received a check from the licensee in the transaction. The licensee shall return to the drawer the
check received in the transaction and any service fee paid by the drawer to the licensee. A drawer who rescinds an
agreement under this section is not eligible for restitution under section 36 with regard to the rescinded agreement.

(2) A drawer may redeem a check from the licensee holding the check in a deferred presentment service transaction
at any time before the maturity date. A licensee shall return the check to the drawer upon receipt of cash or its
equivalent in the full amount of the check. A licensee shall not contract for or collect a charge for accepting partial
payments from the customer if the full amount is paid by the maturity date.

Sec. 38. (1) A licensee shall endorse a check given to it by a drawer with the actual name under which the licensee
is doing business before the licensee negotiates or presents the check for payment.

(2) A licensee may contract for and collect a returned check charge that does not exceed the maximum returned
check charge determined under subsection (3) if the drawer’s check that the licensee is holding in a deferred
presentment service transaction is returned by the drawee due to insufficient funds, a closed account, or a stop payment
order. The licensee may only contract for and collect 1 returned check charge under this subsection in a transaction
with a customer. In addition to the charge authorized by this section, a licensee may exercise any other remedy
available under any law applicable to the return of a check because of a closed account or a stop payment order.

(3) The initial maximum amount of a returned check charge described in subsection (2) is $25.00. Beginning
March 1, 2011, and by March 1 of every fifth year after March 1, 2011, the licensee may adjust the maximum returned
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check charge by an amount determined by the commissioner to reflect the cumulative percentage change in the Detroit
consumer price index over the preceding 5 calendar years. As used in this subsection, “Detroit consumer price index”
means the most comprehensive index of consumer prices available for the Detroit area from the bureau of labor
statistics of the United States department of labor.

(4) A drawer is not subject to any criminal penalty for entering into a deferred presentment service transaction and
is not subject to any criminal penalty in the event the drawer’s check is dishonored.

Sec. 39. (1) A licensee shall maintain each deferred presentment service agreement until the expiration of 3 years
after the date the deferred presentment service agreement is satisfied and make available for examination by the
commissioner any deferred presentment service agreements and all related documents in its possession or control
including, but not limited to, any applications, credit reports, employment verifications, or loan disclosure statements.

(2) A licensee shall preserve and keep available for examination by the commissioner all documents pertaining to a
rejected application for a deferred presentment service transaction for any period of time required by law.

Sec. 40. A licensee shall not do any of the following:
(a) Enter into a tying arrangement through which the licensee conditions the sale of 1 financial service to a consumer

on the agreement by the consumer to purchase 1 or more other financial services from the licensee or an affiliate or
subsidiary of the licensee.

(b) Knowingly permit a person to violate an order that has been issued under this act or any other financial licensing
act that prohibits that person from being employed by, an agent of, or a control person of the licensee. 

ARTICLE 4
Sec. 45. (1) A customer may file a written complaint with the office on a form prescribed by the commissioner

regarding a licensee. The customer shall include with the complaint documentary or other evidence of the violation or
activities of the licensee. The commissioner shall investigate a complaint filed by a customer under this subsection.

(2) The commissioner may investigate or conduct examinations of a licensee and conduct hearings as the
commissioner considers necessary to determine whether a licensee or any other person has violated this act, or whether
a licensee has conducted business in a manner that justifies suspension or forfeiture of its authority to engage in the
business of providing deferred presentment service transactions in this state.

(3) The commissioner may subpoena witnesses and documents, papers, books, records, and other evidence in any
manner over which the commissioner has jurisdiction, control, or supervision. The commissioner may administer oaths
to any person whose testimony is required. If a person fails to comply with a subpoena issued by the commissioner or
to testify with respect to any matter concerning which the person may be lawfully questioned, the commissioner may
petition the circuit court for Ingham county to issue an order requiring the person to attend, give testimony, or produce
evidence.

Sec. 46. (1) If in the opinion of the commissioner a licensee is, has, or is about to engage in a practice that poses a
threat of financial loss or threat to the public welfare, or is, has, or is about to violate this act, state or federal law, or
an applicable rule or regulation, the commissioner may serve a notice of intention to issue a cease and desist order. A
notice served under this section shall contain a statement of the facts constituting the alleged practice or violation and
shall fix a time and place for a hearing at which the commissioner will determine whether to issue an order to cease
and desist against the licensee.

(2) A licensee that fails to appear at a hearing under subsection (1) consents to the issuance of a cease and desist
order. If a licensee consents, or upon the record made at the hearing the commissioner finds that the practice or
violation specified in the notice has been established, the commissioner may serve upon the licensee an order to cease
and desist from the practice or violation. The order may require the licensee and its executive officers, employees, and
agents to cease and desist from the practice or violation and to take affirmative action to correct the conditions
resulting from the practice or violation.

(3) Except to the extent it is stayed, modified, terminated, or set aside by the commissioner or a court, a cease and
desist order is effective on the date of service. A cease and desist order issued with the consent of the licensee is
effective at the time specified in the order and remains effective and enforceable as provided in the order.

Sec. 47. (1) The commissioner may, after notice and hearing, suspend or revoke a license if the commissioner finds
that the licensee has knowingly or through lack of due care done any of the following:

(a) Failed to pay the annual license fee, an examination fee, or any other fee imposed by the commissioner under
this act.

(b) Committed any fraud, engaged in any dishonest activities, or made any misrepresentations.
(c) Violated this act or any rule or order issued under this act or violated any other law in the course of the licensee’s

dealings as a licensee.
(d) Made a false statement in the application for the license, failed to give a true reply to a question in the

application, or failed to reply to a request of the commissioner authorized in this act.
(e) Demonstrated incompetency or untrustworthiness to act as a licensee.
(f) Engaged in a pattern or practice that poses a threat of financial loss or threat to the public welfare.
(2) If the reason for revocation or suspension of a licensee’s license at any 1 location is of general application to all

locations operated by a licensee, the commissioner may revoke or suspend all licenses issued to a licensee.
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(3) A notice served under this section shall contain a statement of the facts constituting the violation or pattern of
practice and shall fix a time and place at which the commissioner will hold a hearing to determine whether the
commissioner should issue an order to suspend or terminate 1 or more licenses of the licensee.

(4) If a licensee fails to appear at a hearing under subsection (1), the licensee consents to the issuance of the order
to suspend or terminate 1 or more licenses of the licensee. If a licensee consents, or upon the record made at the hearing
the commissioner finds that the pattern of practice or violation specified in the notice has been established, the
commissioner may serve upon the licensee an order suspending or terminating 1 or more licenses of the licensee.

(5) Except to the extent it is stayed, modified, terminated, or set aside by the commissioner or a court, an order
suspending or terminating 1 or more licenses of the licensee is effective on the date of service. An order suspending
or terminating 1 or more licenses of the licensee issued with the consent of the licensee is effective at the time specified
in the order and remains effective and enforceable as provided in the order.

Sec. 48. (1) If the commissioner finds that a person has violated this act, state or federal law, or an applicable rule
or regulation, the commissioner may order the person to pay a civil fine of not less than $1,000.00 or more than
$10,000.00 for each violation. However, if the commissioner finds that a person has violated this act and that the
person knew or reasonably should have known that he or she was in violation of this act, the commissioner may order
the person to pay a civil fine of not less than $5,000.00 or more than $50,000.00 for each violation. The commissioner
may also order the person to pay the costs of the investigation.

(2) A civil fine assessed under subsection (1) may be sued for and recovered by and in the name of the commissioner
and may be collected and enforced by summary proceedings by the attorney general. In determining the amount of a
fine, the commissioner shall consider the extent to which the violation was a knowing and willful violation, the extent
of the injury suffered because of the violation, the corrective action taken by the licensee to ensure that the violation
will not be repeated, and the record of the licensee in the complying with this act.

Sec. 49. (1) If in the opinion of the commissioner a person has engaged in fraud, the commissioner may serve upon
that person a written notice of intention to prohibit that person from being employed by, an agent of, or an executive
officer of a licensee under this act. As used in this subsection, “fraud” includes actionable fraud, actual or constructive
fraud, criminal fraud, extrinsic or intrinsic fraud, fraud in the execution, in the inducement, in fact, or in law, or any
other form of fraud.

(2) A notice issued under subsection (1) shall contain a statement of the facts supporting the prohibition and, except
as provided under subsection (7), set a hearing on a date within 60 days after the date of the notice. If the person does
not appear at the hearing, he or she is considered to have consented to the issuance of an order in accordance with the
notice.

(3) If after a hearing held under subsection (2) the commissioner finds that any of the grounds specified in the notice
have been established, the commissioner may issue an order of suspension or prohibition from being a licensee or from
being employed by, an agent of, or an executive officer of any licensee under this act.

(4) An order issued under subsection (2) or (3) is effective when served on a person. The commissioner shall also
serve a copy of the order upon the licensee of which the person is an employee, agent, or executive officer. The order
remains in effect until it is stayed, modified, terminated, or set aside by the commissioner or a reviewing court.

(5) After 5 years from the date of an order issued under subsection (2) or (3), the person subject to the order may
apply to the commissioner to terminate the order.

(6) If the commissioner considers that a person served a notice under subsection (1) poses an imminent threat of
financial loss to customers, the commissioner may serve upon the person an order of suspension from being employed
by, an agent of, or an executive officer of any licensee. The suspension is effective on the date the order is issued and,
unless stayed by a court, remains in effect until the commissioner completes the review required under this section,
and the commissioner has dismissed the charges specified in the order.

(7) Unless otherwise agreed to by the commissioner and the person served with an order issued under subsection (6),
the commissioner shall hold the hearing required under subsection (2) to review the suspension not earlier than 5 days
or later than 20 days after the date of the notice.

(8) If a person is convicted of a felony involving fraud, dishonesty, or breach of trust, the commissioner may issue
an order suspending or prohibiting that person from being a licensee and from being employed by, an agent of, or an
executive officer of any licensee under this act. After 5 years from the date of the order, the person subject to the order
may apply to the commissioner to terminate the order.

(9) The commissioner shall mail a copy of any notice or order issued under this section to the licensee of which the
person subject to the notice or order is an employee, agent, or executive officer.

(10) Within 30 days after the commissioner has notified the parties that the case has been submitted to him or her
for final decision, the commissioner shall render a decision that includes findings of fact supporting the decision and
serve upon each party to the proceeding a copy of the decision and an order consistent with the decision.

(11) Except for a consent order, a party to the proceeding or a person affected by an order issued under this section
may obtain a judicial review of the order. A consent order may be reviewed as provided under the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. Except for an order under judicial review, the
commissioner may terminate or set aside any order. The commissioner may terminate or set aside an order under
judicial review with the permission of the court.
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(12) Unless ordered by the court, the commencement of proceedings for judicial review under subsection (11) does
not stay the commissioner’s order.

(13) The commissioner may apply to the circuit court of Ingham county for the enforcement of any outstanding order
issued under this section.

(14) Any current or former executive officer or agent who violates a final order issued under this section is guilty
of a misdemeanor punishable by a fine of not more than $5,000.00 or imprisonment for not more than 1 year, or both.

(15) An executive officer who is subject to an order issued under this section and who meets all of the following
requirements is not in violation of the order:

(a) He or she does not in any manner, directly or indirectly, participate in the control or management of a licensee
after the date the order is issued.

(b) He or she transfers any interest he or she owns in the licensee to an unrelated third party within 6 months after
the date the order is final.

Sec. 50. (1) A licensee who is ordered to cease and desist, whose license is suspended or terminated, or who is
ordered to pay a fine under this act is entitled to a hearing before the commissioner if a written request for a hearing
is filed with the commissioner not more than 30 days after the effective date of the order.

(2) Any administrative proceedings under this act are subject to the administrative procedures act of 1969, 1969
PA 306, MCL 24.201 to 24.328.

Sec. 51. (1) The commissioner may promulgate rules under the administrative procedures act of 1969, 1969 PA 306,
MCL 24.201 to 24.328, to enforce and administer this act.

(2) By July 31, 2007, the commissioner shall submit a report to the standing committees of the senate and house of
representatives concerned with regulatory reform issues that includes the following information:

(a) The number of persons engaged in the business of providing deferred presentment service transactions in this
state on the effective date of this act and the number on June 30, 2007.

(b) A general report on the business of providing deferred presentment service transactions in this state as of
June 30, 2007. The report shall include the number of licensees, the number of customers, the number and amount of
transactions, and any other financial information about deferred presentment service transactions in this state requested
by the legislature or considered relevant by the commissioner.

Sec. 52. A person who provided deferred presentment service transactions in this state before the effective date of
this act is considered to have complied with applicable state law if the person provided those transactions in substantial
conformity with the rulings and interpretive statements then in effect that were issued by the office or its predecessor
agency.

Sec. 53. A person injured by a licensee’s violation of this act may maintain a civil cause of action against the
licensee and may recover actual damages and an amount equal to the service fee paid in connection with each deferred
presentment service transaction that is found to violate this act, plus reasonable attorney fees. 

Second: That the House and Senate agree to the title of the bill to read as follows:
A bill to regulate the business of providing deferred presentment service transactions; to require the licensing of

providers of deferred presentment service transactions; to prescribe powers and duties of certain state agencies and
officials; and to prescribe penalties and provide remedies. 

David Robertson
David Palsrok
Bill McConico
Conferees for the House

Alan Sanborn
Judson Gilbert II
Gilda Z. Jacobs
Conferees for the Senate

The Speaker announced that under Joint Rule 9 the conference report would lie over one day.
Rep. Ward moved pursuant to Joint Rule 9, that the Journal printing requirement be suspended, printed copies of the

conference report having been made available to each Member.
The motion prevailed.
The question being on the adoption of the conference report,
The conference report was then adopted, a majority of the members serving voting therefor, by yeas and nays, as follows:

Roll Call No. 575 Yeas—98

Accavitti Espinoza Lipsey Sak
Acciavatti Farhat Marleau Schuitmaker
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Adamini Farrah Mayes Shaffer
Amos Gaffney McConico Sheen
Anderson Garfield McDowell Sheltrown
Angerer Gillard Meisner Smith, Alma
Ball Gleason Meyer Smith, Virgil
Baxter Gonzales Miller Spade
Bennett Green Moolenaar Stahl
Booher Hansen Moore Stakoe
Brandenburg Hildenbrand Mortimer Steil
Brown Hood Murphy Stewart
Byrnes Hopgood Newell Taub
Byrum Huizenga Nitz Tobocman
Casperson Hummel Nofs Van Regenmorter
Caswell Hune Palsrok Vander Veen
Caul Jones Pastor Walker
Clack Kahn Pavlov Ward
Clemente Kolb Pearce Waters
Condino Kooiman Plakas Wenke
DeRoche LaJoy Polidori Whitmer
Dillon Law, David Proos Williams
Donigan Law, Kathleen Robertson Wojno
Elsenheimer Leland Rocca Zelenko
Emmons Lemmons, Jr.

Nays—6

Bieda Gosselin Palmer Vagnozzi
Drolet Hoogendyk

In The Chair: Kooiman

______

Rep. Sak moved that Rep. McConico be excused temporarily from today’s session.
The motion prevailed.

Third Reading of Bills

Rep. Ward moved that House Bill No. 5206 be placed on its immediate passage.
The motion prevailed, a majority of the members serving voting therefor.

House Bill No. 5206, entitled
A bill to amend 1975 PA 228, entitled “Single business tax act,” (MCL 208.1 to 208.145) by adding section 35d.
Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:

Roll Call No. 576 Yeas—103

Accavitti Emmons Leland Sak
Acciavatti Espinoza Lemmons, Jr. Schuitmaker
Adamini Farhat Lipsey Shaffer
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Amos Farrah Marleau Sheen
Anderson Gaffney Mayes Sheltrown
Angerer Garfield McDowell Smith, Alma
Ball Gillard Meisner Smith, Virgil
Baxter Gleason Meyer Spade
Bennett Gonzales Miller Stahl
Bieda Gosselin Moolenaar Stakoe
Booher Green Moore Steil
Brandenburg Hansen Mortimer Stewart
Brown Hildenbrand Murphy Taub
Byrnes Hood Newell Tobocman
Byrum Hoogendyk Nitz Vagnozzi
Casperson Hopgood Nofs Van Regenmorter
Caswell Huizenga Palmer Vander Veen
Caul Hummel Palsrok Walker
Clack Hune Pastor Ward
Clemente Jones Pavlov Waters
Condino Kahn Pearce Wenke
DeRoche Kolb Plakas Whitmer
Dillon Kooiman Polidori Williams
Donigan LaJoy Proos Wojno
Drolet Law, David Robertson Zelenko
Elsenheimer Law, Kathleen Rocca

Nays—0

In The Chair: Kooiman

The question being on agreeing to the title of the bill,
Rep. Ward moved to amend the title to read as follows:
A bill to amend 1975 PA 228, entitled “Single business tax act,” (MCL 208.1 to 208.145) by adding section 35e.
The motion prevailed.
The House agreed to the title as amended.
Rep. Ward moved that the bill be given immediate effect.
The motion prevailed, 2/3 of the members serving voting therefor.
Reps. Kooiman, Meyer, Williams, Brown, Farrah, Pastor, LaJoy, Hopgood, Kathleen Law, Wojno, Clack, Vagnozzi,

DeRoche, Garfield, Ward, Byrum, Steil, Sak, Palsrok, Gillard, Dillon, Angerer, Booher, Clemente, Donigan, Elsenheimer,
Gonzales, Hansen, Hildenbrand, Jones, Leland, Lemmons, Jr., Mayes, McDowell, Moore, Mortimer, Pearce, Polidori,
Sheltrown, Spade and Murphy were named co-sponsors of the bill.

Rep. Ward moved that House Bill No. 5207 be placed on its immediate passage.
The motion prevailed, a majority of the members serving voting therefor.

House Bill No. 5207, entitled
A bill to amend 1975 PA 228, entitled “Single business tax act,” (MCL 208.1 to 208.145) by adding section 35e.
Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:

Roll Call No. 577 Yeas—103

Accavitti Emmons Leland Sak
Acciavatti Espinoza Lemmons, Jr. Schuitmaker
Adamini Farhat Lipsey Shaffer
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Amos Farrah Marleau Sheen
Anderson Gaffney Mayes Sheltrown
Angerer Garfield McDowell Smith, Alma
Ball Gillard Meisner Smith, Virgil
Baxter Gleason Meyer Spade
Bennett Gonzales Miller Stahl
Bieda Gosselin Moolenaar Stakoe
Booher Green Moore Steil
Brandenburg Hansen Mortimer Stewart
Brown Hildenbrand Murphy Taub
Byrnes Hood Newell Tobocman
Byrum Hoogendyk Nitz Vagnozzi
Casperson Hopgood Nofs Van Regenmorter
Caswell Huizenga Palmer Vander Veen
Caul Hummel Palsrok Walker
Clack Hune Pastor Ward
Clemente Jones Pavlov Waters
Condino Kahn Pearce Wenke
DeRoche Kolb Plakas Whitmer
Dillon Kooiman Polidori Williams
Donigan LaJoy Proos Wojno
Drolet Law, David Robertson Zelenko
Elsenheimer Law, Kathleen Rocca

Nays—0

In The Chair: Kooiman

The question being on agreeing to the title of the bill,
Rep. Ward moved to amend the title to read as follows:
A bill to amend 1975 PA 228, entitled “Single business tax act,” (MCL 208.1 to 208.145) by adding section 35f.
The motion prevailed.
The House agreed to the title as amended.
Rep. Ward moved that the bill be given immediate effect.
The motion prevailed, 2/3 of the members serving voting therefor.
Reps. Waters, Plakas, Kooiman, Meyer, Williams, Brown, Farrah, Pastor, Hopgood, Kathleen Law, Wojno, Clack,

Vagnozzi, Accavitti, Nofs, Ward, Byrum, Steil, Sak, Palsrok, Gillard, Casperson, Dillon, Angerer, Clemente, Donigan,
Elsenheimer, Espinoza, Gonzales, Hansen, Hildenbrand, Jones, Leland, Lemmons, Jr., McDowell, Moore, Mortimer,
Pearce, Polidori, Sheltrown, Alma Smith, Spade and Hood were named co-sponsors of the bill.

______

Rep. Ward moved that Rep. DeRoche be excused temporarily from today’s session.
The motion prevailed.

Rep. Ward moved that House Bill No. 5209 be placed on its immediate passage.
The motion prevailed, a majority of the members serving voting therefor.

House Bill No. 5209, entitled
A bill to amend 2001 PA 63, entitled “History, arts, and libraries act,” by amending section 21 (MCL 399.721), as

amended by 2002 PA 508.
Was read a third time and passed, a majority of the members serving voting therefor, by yeas and nays, as follows:
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Roll Call No. 578 Yeas—102

Accavitti Espinoza Lemmons, Jr. Sak
Acciavatti Farhat Lipsey Schuitmaker
Adamini Farrah Marleau Shaffer
Amos Gaffney Mayes Sheen
Anderson Garfield McDowell Sheltrown
Angerer Gillard Meisner Smith, Alma
Ball Gleason Meyer Smith, Virgil
Baxter Gonzales Miller Spade
Bennett Gosselin Moolenaar Stahl
Bieda Green Moore Stakoe
Booher Hansen Mortimer Steil
Brandenburg Hildenbrand Murphy Stewart
Brown Hood Newell Taub
Byrnes Hoogendyk Nitz Tobocman
Byrum Hopgood Nofs Vagnozzi
Casperson Huizenga Palmer Van Regenmorter
Caswell Hummel Palsrok Vander Veen
Caul Hune Pastor Walker
Clack Jones Pavlov Ward
Clemente Kahn Pearce Waters
Condino Kolb Plakas Wenke
Dillon Kooiman Polidori Whitmer
Donigan LaJoy Proos Williams
Drolet Law, David Robertson Wojno
Elsenheimer Law, Kathleen Rocca Zelenko
Emmons Leland

Nays—0

In The Chair: Kooiman

The House agreed to the title of the bill.
Rep. Ward moved that the bill be given immediate effect.
The motion prevailed, 2/3 of the members serving voting therefor.
Reps. Plakas, Lipsey, Kooiman, Meyer, Williams, Brown, Farrah, Pastor, LaJoy, Hopgood, Kathleen Law, Wojno,

Acciavatti, Clack, Vagnozzi, Accavitti, Shaffer, Hoogendyk, Ward, Byrum, Steil, Sak, Palsrok, Dillon, Angerer, Booher,
Clemente, Elsenheimer, Gonzales, Hansen, Hildenbrand, Leland, McDowell, Moore, Pearce, Polidori, Sheltrown, Alma
Smith, Spade and Murphy were named co-sponsors of the bill.

House Bill No. 5281, entitled
A bill to amend 1956 PA 40, entitled “The drain code of 1956,” by amending section 514 (MCL 280.514).
The bill was read a third time.
The question being on the passage of the bill,

Rep. Ward moved that consideration of the bill be postponed for the day.
The motion prevailed.

______

Rep. Hood moved that Rep. Virgil Smith be excused temporarily from today’s session.
The motion prevailed.
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By unanimous consent the House returned to the order of
Messages from the Senate

The Speaker laid before the House
House Bill No. 4726, entitled
A bill to amend 1976 PA 451, entitled “The revised school code,” (MCL 380.1 to 380.1852) by adding section 1177a.
(The bill was received from the Senate on November 1, with substitute (S-1), full title inserted and immediate effect

given by the Senate, consideration of which, under the rules, was postponed until November 2, see House Journal No. 94,
p. 2046.)

The question being on concurring in the substitute (S-1) made to the bill by the Senate,
The substitute (S-1) was concurred in, a majority of the members serving voting therefor, by yeas and nays, as follows:

Roll Call No. 579 Yeas—101

Accavitti Espinoza Leland Rocca
Acciavatti Farhat Lemmons, Jr. Sak
Adamini Farrah Lipsey Schuitmaker
Amos Gaffney Marleau Shaffer
Anderson Garfield Mayes Sheen
Angerer Gillard McDowell Sheltrown
Ball Gleason Meisner Smith, Alma
Baxter Gonzales Meyer Spade
Bennett Gosselin Miller Stahl
Bieda Green Moolenaar Stakoe
Booher Hansen Moore Steil
Brandenburg Hildenbrand Mortimer Stewart
Brown Hood Murphy Taub
Byrnes Hoogendyk Newell Tobocman
Byrum Hopgood Nitz Vagnozzi
Casperson Huizenga Nofs Van Regenmorter
Caswell Hummel Palmer Vander Veen
Caul Hune Palsrok Walker
Clack Jones Pastor Ward
Clemente Kahn Pavlov Waters
Condino Kolb Pearce Wenke
Dillon Kooiman Plakas Whitmer
Donigan LaJoy Polidori Williams
Drolet Law, David Proos Wojno
Elsenheimer Law, Kathleen Robertson Zelenko
Emmons

Nays—0

In The Chair: Kooiman

The House agreed to the full title of the bill.
The bill was referred to the Clerk for enrollment printing and presentation to the Governor.

The Speaker laid before the House
House Bill No. 4860, entitled
A bill to amend 1994 PA 451, entitled “Natural resources and environmental protection act,” by amending section 3109

(MCL 324.3109), as amended by 2005 PA 32.
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(The bill was received from the Senate on November 3, with substitute (S-2), full title inserted and immediate effect
given by the Senate, consideration of which, under the rules, was postponed until today, see House Journal No. 96, p. 2082.)

The question being on concurring in the substitute (S-2) made to the bill by the Senate,
The substitute (S-2) was concurred in, a majority of the members serving voting therefor, by yeas and nays, as

follows:

Roll Call No. 580 Yeas—101

Accavitti Espinoza Leland Rocca
Acciavatti Farhat Lemmons, Jr. Sak
Adamini Farrah Lipsey Schuitmaker
Amos Gaffney Marleau Shaffer
Anderson Garfield Mayes Sheen
Angerer Gillard McDowell Sheltrown
Ball Gleason Meisner Smith, Alma
Baxter Gonzales Meyer Spade
Bennett Gosselin Miller Stahl
Bieda Green Moolenaar Stakoe
Booher Hansen Moore Steil
Brandenburg Hildenbrand Mortimer Stewart
Brown Hood Murphy Taub
Byrnes Hoogendyk Newell Tobocman
Byrum Hopgood Nitz Vagnozzi
Casperson Huizenga Nofs Van Regenmorter
Caswell Hummel Palmer Vander Veen
Caul Hune Palsrok Walker
Clack Jones Pastor Ward
Clemente Kahn Pavlov Waters
Condino Kolb Pearce Wenke
Dillon Kooiman Plakas Whitmer
Donigan LaJoy Polidori Williams
Drolet Law, David Proos Wojno
Elsenheimer Law, Kathleen Robertson Zelenko
Emmons

Nays—0

In The Chair: Kooiman

The House agreed to the full title of the bill.
The bill was referred to the Clerk for enrollment printing and presentation to the Governor.

Second Reading of Bills

House Bill No. 4993, entitled
A bill to amend 1986 PA 196, entitled “Public transportation authority act,” by amending section 18 (MCL 124.468).
Was read a second time, and the question being on the adoption of the proposed substitute (H-1) previously

recommended by the Committee on Transportation,
The substitute (H-1) was adopted, a majority of the members serving voting therefor.
Rep. Kooiman moved that the bill be placed on the order of Third Reading of Bills.
The motion prevailed.
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Rep. Ward moved that House Committees be given leave to meet during the balance of today’s session.
The motion prevailed.

By unanimous consent the House returned to the order of
Motions and Resolutions

Reps. Kathleen Law, Plakas, Mayes, Hopgood, Hood, Tobocman, Condino, Bieda, Anderson, Byrum, Meisner,
Cushingberry, Zelenko, Kolb, Leland, Espinoza, Donigan, Clemente, Byrnes, Wojno, Angerer, Lipsey, Alma Smith,
Gleason, Accavitti, Ball, Brown, Casperson, Clack, Emmons, Farhat, Farrah, Gonzales, Hansen, Hildenbrand,
Lemmons, Jr., Meyer, Mortimer, Murphy, Palsrok, Polidori, Sak and Vagnozzi offered the following resolution:

House Resolution No. 153.
A resolution to memorialize the Congress of the United States to fund fully the Select Michigan agricultural

program.
Whereas, In 2001, the Michigan Department of Agriculture introduced the Select Michigan campaign to encourage

Michigan residents to purchase locally grown and produced foods. Launched in Grand Rapids and recently expanded
to the Detroit area, the program uses posters, banners, and stickers in Michigan grocery stores and farmers’ markets to
identify locally grown food products. Michigan farms are second in the nation in the diversity of agricultural products
grown, including apples, asparagus, blueberries, cherries, chestnuts, corn, dry beans, honey, maple syrup, peaches, and
strawberries; and

Whereas, Purchasing locally grown agricultural products provides consumers with fresher and more nutritious fruits
and vegetables that are vital to the health and well-being of Michigan residents. Maintaining Michigan’s agricultural
competitiveness contributes significantly to our economic well-being. An estimated $37 million would enter the Michigan
economy each week if each Michigan resident spent just $10 weekly on Michigan-grown products; and

Whereas, A one-time block grant of $3.75 million from the United States Department of Agriculture in 2001
launched the Select Michigan program. This ambitious program continues due to a unique funding partnership involving
the private sector and federal government. In 2004, Congress passed the Specialty Crop Competitiveness Act to
authorize $54.5 million annually for five years to enhance the competitiveness of domestically grown specialty crops.
Although the United States House of Representatives has authorized $7 million to fund the Specialty Crop
Competitiveness Act, the United States Senate has not provided any funding. Full funding of this program would allow
Michigan to expand its Select Michigan program to encompass the state and ensure all Michigan residents have access
to fresh and nutritious locally grown food products; now, therefore, be it

Resolved by the House of Representatives, That we memorialize the Congress of the United States to fund fully the
Select Michigan agricultural program; and be it further

Resolved, That copies of this resolution be transmitted to the President of the United States Senate, the Speaker of
the United States House of Representatives, and the members of the Michigan congressional delegation.

The resolution was referred to the Committee on Government Operations.

Reports of Standing Committees

The Committee on Regulatory Reform, by Rep. Rocca, Chair, reported
House Bill No. 4478, entitled
A bill to authorize the department of natural resources to convey certain state owned property in Oakland county; to

prescribe conditions for the conveyance; and to provide for disposition of the revenue from the conveyance.
With the recommendation that the following amendment be adopted and that the bill then pass.
1. Amend page 2, line 12, after “waivers.” by inserting “As used in this subdivision, “natural area park” means a

park consisting of a tract of land or water under the control of White Lake township, dedicated and regulated by the
township, that has retained or reestablished its natural character, is part of a wilderness area or wild area, has outstanding
opportunities for solitude or primitive and unconfined type of recreation, and contains ecological, geological, or other
features of scientific, scenic, or natural history value.”.

The bill and amendment were referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Rocca, Jones, Van Regenmorter, Gaffney, Palsrok, Wojno and McDowell
Nays: None
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The Committee on Regulatory Reform, by Rep. Rocca, Chair, reported
House Bill No. 5243, entitled
A bill to authorize the state administrative board to convey certain state owned property in Wayne county; to

prescribe conditions for the conveyance; and to provide for disposition of revenue derived from the conveyance.
With the recommendation that the substitute (H-1) be adopted and that the bill then pass.
The bill and substitute were referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Rocca, Jones, Van Regenmorter, Gaffney, Palsrok, Wojno and McDowell
Nays: None

COMMITTEE ATTENDANCE REPORT

The following report, submitted by Rep. Rocca, Chair, of the Committee on Regulatory Reform, was received and read:
Meeting held on: Tuesday, November 8, 2005
Present: Reps. Rocca, Jones, Van Regenmorter, Gaffney, Palsrok, Wojno and McDowell
Absent: Reps. Virgil Smith and Lemmons, III
Excused: Reps. Virgil Smith and Lemmons, III

The Committee on Transportation, by Rep. LaJoy, Chair, reported
House Bill No. 5333, entitled
A bill to amend 1952 PA 214, entitled “An act authorizing the Mackinac bridge authority to acquire a bridge

connecting the upper and lower peninsulas of Michigan, including causeways, tunnels, roads and all useful related
equipment and facilities, including park, parking, recreation, lighting and terminal facilities; extending the corporate
existence of the authority; authorizing such authority to enjoy and carry out all powers incident to its corporate objects;
authorizing the appropriation and use of state funds for the preliminary purposes of the authority; providing for the
payment of the cost of such bridge and in that connection authorizing the authority to issue revenue bonds payable
solely from the revenues of the bridge; granting the right of condemnation to the authority; granting the use of state
land and property to the authority; making provisions for the payment and security of such bonds and granting certain
rights and remedies to the holders thereof; authorizing banks and trust companies to perform certain acts in connection
therewith; authorizing the imposition of tolls and charges; authorizing the authority to secure the consent of the United
States government to the construction of the bridge and to secure approval of plans, specifications and location of
same; authorizing employment of engineers irrespective of whether such engineers have been previously employed to
make preliminary inspections or reports with respect to the bridge; authorizing the state highway department to operate
and maintain such bridge or to contribute thereto and enter into leases and agreements in connection therewith;
exempting such bonds and the property of the authority from taxation; prohibiting competing traffic facilities;
authorizing the operation of ferries by the authority; providing for the construction and use of certain buildings; and
making an appropriation,” by amending section 14 (MCL 254.324).

Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. LaJoy, David Law, Gosselin, Meyer, Casperson, Nitz, Moore, Pavlov and Pearce
Nays: None

The Committee on Transportation, by Rep. LaJoy, Chair, reported
House Bill No. 5334, entitled
A bill to amend 1966 PA 13, entitled “An act to implement the provisions of section 14 of the schedule and

temporary provisions of the constitution of this state by providing for the issuance and sale of full faith and credit
bonds of the state to refund the outstanding bonds heretofore issued by the Mackinac bridge authority and upon such
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refunding to abolish the Mackinac bridge authority and to transfer the operation, maintenance, repair and replacement
of the Mackinac bridge to the state highway department with power to fix and collect tolls, fees and charges for the
use of the bridge, its services and facilities,” by repealing section 9 (MCL 254.369).

Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. LaJoy, David Law, Gosselin, Meyer, Casperson, Nitz, Moore, Pavlov and Pearce
Nays: None

The Committee on Transportation, by Rep. LaJoy, Chair, reported
House Bill No. 5339, entitled
A bill to amend 1950 PA 21, entitled “An act to create the Mackinac bridge authority, and to prescribe its powers

and duties; to provide for the determination of the physical and financial feasibility of a bridge connecting the upper
and lower peninsulas of Michigan; to provide for a board of consulting engineers, and to prescribe its powers and
duties; and to make an appropriation to carry out the provisions of this act,” by amending section 2 (MCL 254.302).

Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. LaJoy, David Law, Gosselin, Meyer, Casperson, Nitz, Moore, Pavlov and Pearce
Nays: None

The Committee on Transportation, by Rep. LaJoy, Chair, reported
House Bill No. 5340, entitled
A bill to amend 1965 PA 380, entitled “Executive organization act of 1965,” (MCL 16.101 to 16.608) by adding

section 359; and to repeal acts and parts of acts.
Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. LaJoy, David Law, Gosselin, Meyer, Casperson, Nitz, Moore, Pavlov and Pearce
Nays: None

The Committee on Transportation, by Rep. LaJoy, Chair, reported
House Bill No. 5395, entitled
A bill to amend 2001 PA 142, entitled “Michigan memorial highway act,” (MCL 250.1001 to 250.2080) by adding

section 98.
Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. LaJoy, David Law, Gosselin, Meyer, Casperson, Nitz, Pavlov, Pearce, Anderson, Byrnes, Kathleen Law,

Hood, Gleason and Leland
Nays: None
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COMMITTEE ATTENDANCE REPORT

The following report, submitted by Rep. LaJoy, Chair, of the Committee on Transportation, was received and read:
Meeting held on: Tuesday, November 8, 2005
Present: Reps. LaJoy, David Law, Gosselin, Meyer, Casperson, Nitz, Moore, Pavlov, Pearce, Anderson, Byrnes,

Kathleen Law, Hood, Gleason and Leland
Absent: Reps. Wenke and Murphy
Excused: Reps. Wenke and Murphy

The Committee on Health Policy, by Rep. Gaffney, Chair, reported
House Bill No. 5398, entitled
A bill to amend 1973 PA 116, entitled “An act to provide for the protection of children through the licensing and

regulation of child care organizations; to provide for the establishment of standards of care for child care organizations;
to prescribe powers and duties of certain departments of this state and adoption facilitators; to provide penalties; and
to repeal acts and parts of acts,” by amending section 5 (MCL 722.115), as amended by 2005 PA 133.

With the recommendation that the substitute (H-1) be adopted and that the bill then pass.
The bill and substitute were referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Gaffney, Newell, Robertson, Vander Veen, Ball, Green, Adamini, McDowell, Gleason and Angerer
Nays: Rep. Kahn

The Committee on Health Policy, by Rep. Gaffney, Chair, reported
Senate Bill No. 351, entitled
A bill to amend 1978 PA 368, entitled “Public health code,” by amending sections 16131 and 16263 (MCL

333.16131 and 333.16263), as amended by 2004 PA 97, and by adding section 16322 and part 165.
With the recommendation that the substitute (H-1) be adopted and that the bill then pass.
The bill and substitute were referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Gaffney, Newell, Robertson, Vander Veen, Ball, Green, Kahn, Adamini, Wojno, McDowell, Gleason

and Angerer
Nays: None

COMMITTEE ATTENDANCE REPORT

The following report, submitted by Rep. Gaffney, Chair, of the Committee on Health Policy, was received and read:
Meeting held on: Tuesday, November 8, 2005
Present: Reps. Gaffney, Newell, Robertson, Vander Veen, Hune, Ball, Green, Kahn, Adamini, Wojno, McDowell,

Gleason and Angerer
Absent: Reps. Ward, Nofs, Mortimer and Murphy
Excused: Reps. Ward, Nofs, Mortimer and Murphy

The Committee on Government Operations, by Rep. Drolet, Chair, reported
House Bill No. 5294, entitled
A bill to amend 1921 PA 207, entitled “City and village zoning act,” by amending section 7 (MCL 125.587), as

amended by 2003 PA 320.
With the recommendation that the substitute (H-1) be adopted and that the bill then pass.
The bill and substitute were referred to the order of Second Reading of Bills.
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Favorable Roll Call

To Report Out:
Yeas: Reps. Drolet, Hoogendyk, Gosselin, Garfield and Sheen
Nays: Rep. Tobocman

The Committee on Government Operations, by Rep. Drolet, Chair, reported
House Bill No. 5295, entitled
A bill to amend 1943 PA 183, entitled “County zoning act,” by amending section 24 (MCL 125.224), as amended

by 1994 PA 23.
With the recommendation that the substitute (H-1) be adopted and that the bill then pass.
The bill and substitute were referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Drolet, Hoogendyk, Gosselin, Garfield and Sheen
Nays: Rep. Tobocman

The Committee on Government Operations, by Rep. Drolet, Chair, reported
House Bill No. 5296, entitled
A bill to amend 1943 PA 184, entitled “Township zoning act,” by amending section 24 (MCL 125.294), as amended

by 1994 PA 24.
With the recommendation that the substitute (H-1) be adopted and that the bill then pass.
The bill and substitute were referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Drolet, Hoogendyk, Gosselin, Garfield and Sheen
Nays: Rep. Tobocman

COMMITTEE ATTENDANCE REPORT

The following report, submitted by Rep. Drolet, Chair, of the Committee on Government Operations, was received
and read:

Meeting held on: Tuesday, November 8, 2005
Present: Reps. Drolet, Hoogendyk, Gosselin, Garfield, Sheen and Tobocman
Absent: Reps. Lipsey and Lemmons, III
Excused: Reps. Lipsey and Lemmons, III

Announcement by the Clerk of Printing and Enrollment

The Clerk announced that the following bills had been printed and placed upon the files of the members on Friday,
November 4:

House Bill Nos. 5401 5402 5403
Senate Bill Nos. 860 861 862 863 864

The Clerk announced the enrollment printing and presentation to the Governor on Monday, November 7, for her
approval of the following bills:

Enrolled House Bill No. 4369 at 10:47 a.m.
Enrolled House Bill No. 4403 at 10:49 a.m.
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The Clerk announced the enrollment printing and presentation to the Governor on Tuesday, November 8, for her
approval of the following bill:

Enrolled House Bill No. 5237 at 9:36 a.m.

The Clerk announced that the following Senate bill had been received on Tuesday, November 8:
Senate Bill No. 714

By unanimous consent the House returned to the order of
Messages from the Senate

House Bill No. 4335, entitled
A bill to amend 1965 PA 203, entitled “Commission on law enforcement standards act,” by amending section 9

(MCL 28.609), as amended by 2004 PA 379.
The Senate has passed the bill, ordered that it be given immediate effect and pursuant to Joint Rule 20, inserted the

full title.
The House agreed to the full title.
The bill was referred to the Clerk for enrollment printing and presentation to the Governor.

House Bill No. 4978, entitled
A bill to amend 1927 PA 372, entitled “An act to regulate and license the selling, purchasing, possessing, and

carrying of certain firearms and gas ejecting devices; to prohibit the buying, selling, or carrying of certain firearms and
gas ejecting devices without a license or other authorization; to provide for the forfeiture of firearms under certain
circumstances; to provide for penalties and remedies; to provide immunity from civil liability under certain circumstances;
to prescribe the powers and duties of certain state and local agencies; to prohibit certain conduct against individuals
who apply for or receive a license to carry a concealed pistol; to make appropriations; to prescribe certain conditions
for the appropriations; and to repeal all acts and parts of acts inconsistent with this act,” (MCL 28.421 to 28.435) by
adding section 6.

The Senate has passed the bill and ordered that it be given immediate effect.
The bill was referred to the Clerk for enrollment printing and presentation to the Governor.

House Bill No. 5052, entitled
A bill to amend 1993 PA 327, entitled “Tobacco products tax act,” by amending sections 2 and 8 (MCL 205.422 and

205.428), as amended by 2004 PA 474.
The Senate has amended the bill as follows:
1. Amend page 10, following line 4, by inserting:

“(10) THE DEPARTMENT DOES NOT HAVE THE AUTHORITY TO ENFORCE THE PROVISIONS OF
THIS SECTION REGARDING GRAY MARKET CIGARETTE PAPERS OR COUNTERFEIT CIGARETTE
PAPERS.”.

The Senate has passed the bill as amended, ordered that it be given immediate effect and pursuant to Joint Rule 20,
inserted the full title.

The Speaker announced that pursuant to Rule 45, the bill was laid over one day.

House Bill No. 5100, entitled
A bill to amend 1970 PA 91, entitled “Child custody act of 1970,” by amending sections 2 and 7 (MCL 722.22 and

722.27), section 2 as amended by 2004 PA 542 and section 7 as amended by 2001 PA 108.
The Senate has substituted (S-2) the bill.
The Senate has passed the bill as substituted (S-2), ordered that it be given immediate effect and amended the title

to read as follows:
A bill to amend 1970 PA 91, entitled “An act to declare the inherent rights of minor children; to establish rights and

duties to their custody, support, and parenting time in disputed actions; to establish rights and duties to provide support
for a child after the child reaches the age of majority under certain circumstances; to provide for certain procedure and
appeals; and to repeal certain acts and parts of acts,” by amending section 7 (MCL 722.27), as amended by 2001 PA 108.

The Speaker announced that pursuant to Rule 45, the bill was laid over one day.
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House Bill No. 4315, entitled
A bill to amend 1909 PA 283, entitled “An act to revise, consolidate, and add to the laws relating to the

establishment, opening, discontinuing, vacating, closing, altering, improvement, maintenance, and use of the public
highways and private roads; the condemnation of property and gravel therefor; the building, repairing and preservation
of bridges; maintaining public access to waterways under certain conditions; setting and protecting shade trees,
drainage, and cutting weeds and brush within this state; providing for the election or appointment and defining the
powers, duties, and compensation of state, county, township, and district highway officials; and to prescribe penalties
and provide remedies,” by amending section 6 of chapter IV (MCL 224.6), as amended by 1982 PA 299.

The Senate has appointed Senators Gilbert, Kuipers and Basham as conferees to join with Representatives LaJoy,
Hoogendyk and McConico.

The bill was referred to the Conference Committee.

Senate Bill No. 714, entitled
A bill to amend 1970 PA 91, entitled “Child custody act of 1970,” by amending section 2 (MCL 722.22), as amended

by 2004 PA 542.
The Senate has passed the bill.
The bill was read a first time by its title and referred to the Committee on Family and Children Services.

Messages from the Governor

Date: November 5, 2005
Time: 8:14 a.m.

To the Speaker of the House of Representatives:
Sir—I have this day approved and signed
Enrolled House Bill No. 4997 (Public Act No. 192, I.E.), being
An act to amend 1996 PA 354, entitled “An act to codify the laws relating to savings banks; to provide for

incorporation, regulation, supervision, and internal administration of savings banks; to prescribe the rights, powers,
and immunities of savings banks; to prescribe the powers and duties of certain state agencies and officials; to provide
for remedies; and to prescribe penalties,” by repealing section 514 (MCL 487.3514).

(Filed with the Secretary of State November 7, 2005, at 10:28 a.m.)

Date: November 5, 2005
Time: 8:16 a.m.

To the Speaker of the House of Representatives:
Sir—I have this day approved and signed
Enrolled House Bill No. 4998 (Public Act No. 193, I.E.), being
An act to amend 1980 PA 307, entitled “An act to revise and codify the laws relating to savings and loan

associations; to provide for the incorporation, regulation, supervision, and internal administration of associations; to
prescribe the rights, powers, and immunities of associations; to provide for voluntary and involuntary changes in the
corporate structure of associations; to prescribe the powers, rights, and duties of certain state agencies in relation to
associations; to require certain reports and examinations of associations; to prescribe remedies and penalties for
violations of this act; and to repeal certain acts and parts of acts,” by repealing section 1135 (MCL 491.1135).

(Filed with the Secretary of State November 7, 2005, at 10:30 a.m.)

Date: November 5, 2005
Time: 8:18 a.m.

To the Speaker of the House of Representatives:
Sir—I have this day approved and signed
Enrolled House Bill No. 4999 (Public Act No. 194, I.E.), being
An act to amend 2003 PA 215, entitled “An act to provide for the organization, operation, regulation, and supervision

of credit unions; to prescribe the powers and duties of credit unions; to prescribe the powers and duties of certain state
agencies and officials; to prescribe penalties, civil sanctions, and remedies; and to repeal acts and parts of acts,” by
repealing section 307 (MCL 490.307).

(Filed with the Secretary of State November 7, 2005, at 10:32 a.m.)
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Date: November 5, 2005
Time: 8:20 a.m.

To the Speaker of the House of Representatives:
Sir—I have this day approved and signed
Enrolled House Bill No. 5000 (Public Act No. 195, I.E.), being
An act to amend 1999 PA 276, entitled “An act to revise and codify the laws relating to banks, out-of-state banks,

and foreign banks; to provide for their regulation and supervision; to prescribe the powers and duties of banks; to
prescribe the powers and duties of certain state agencies and officials; to prescribe penalties; and to repeal acts and
parts of acts,” by repealing section 4406 (MCL 487.14406).

(Filed with the Secretary of State November 7, 2005, at 10:34 a.m.)

Date: November 5, 2005
Time: 8:22 a.m.

To the Speaker of the House of Representatives:
Sir—I have this day approved and signed
Enrolled House Bill No. 5253 (Public Act No. 196, I.E.), being
An act to amend 1971 PA 140, entitled “An act to provide for the distribution of certain state revenues to cities,

villages, townships, and counties; to impose certain duties and confer certain powers on this state, political subdivisions
of this state, and the officers of both; to create reserve funds; and to establish a revenue sharing task force and provide
for its powers and duties,” by amending section 13 (MCL 141.913), as amended by 2004 PA 355.

(Filed with the Secretary of State November 7, 2005, at 10:36 a.m.)

Communications from State Officers

The following communication from the Auditor General was received and read:

November 4, 2005
Enclosed is a copy of the following audit report and/or report summary:
Performance audit of Lakeland Correctional Facility and Florence Crane Correctional Facility,
Department of Corrections
November 2005

Sincerely,
Thomas H. McTavish, C.P.A.
Auditor General

The communication was referred to the Clerk and the accompanying report referred to the Committee on
Government Operations.

By unanimous consent the House returned to the order of
Reports of Standing Committees

The Committee on Commerce, by Rep. Huizenga, Chair, reported
House Bill No. 5315, entitled
A bill to amend 1972 PA 284, entitled “Business corporation act,” by amending section 735 (MCL 450.1735), as

amended by 1997 PA 118.
Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Huizenga, Baxter, Emmons, Palsrok, Wenke, Green, Hildenbrand, Jones, David Law, Marleau, Pavlov,

Schuitmaker, Meisner, Dillon, Bennett and Accavitti
Nays: None
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The Committee on Commerce, by Rep. Huizenga, Chair, reported
House Bill No. 5316, entitled
A bill to amend 1972 PA 284, entitled “Business corporation act,” by amending section 823 (MCL 450.1823), as

amended by 1989 PA 121.
Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Huizenga, Baxter, Emmons, Palsrok, Wenke, Green, Hildenbrand, Jones, David Law, Marleau, Pavlov,

Schuitmaker, Meisner, Tobocman, Dillon, Bennett and Accavitti
Nays: None

The Committee on Commerce, by Rep. Huizenga, Chair, reported
House Bill No. 5317, entitled
A bill to amend 1972 PA 284, entitled “Business corporation act,” by amending section 611 (MCL 450.1611), as

amended by 1997 PA 118.
Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Huizenga, Baxter, Emmons, Palsrok, Wenke, Green, Hildenbrand, Jones, David Law, Marleau, Pavlov,

Schuitmaker, Meisner, Tobocman, Dillon, Bennett and Accavitti
Nays: None

The Committee on Commerce, by Rep. Huizenga, Chair, reported
House Bill No. 5318, entitled
A bill to amend 1972 PA 284, entitled “Business corporation act,” by amending section 528 (MCL 450.1528), as

amended by 1997 PA 118.
Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Huizenga, Baxter, Emmons, Palsrok, Wenke, Green, Hildenbrand, Jones, David Law, Marleau, Pavlov,

Schuitmaker, Meisner, Tobocman, Dillon, Bennett and Accavitti
Nays: None

The Committee on Commerce, by Rep. Huizenga, Chair, reported
House Bill No. 5319, entitled
A bill to amend 1972 PA 284, entitled “Business corporation act,” by amending section 441 (MCL 450.1441), as

amended by 1989 PA 121.
Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Huizenga, Baxter, Emmons, Palsrok, Wenke, Green, Hildenbrand, Jones, David Law, Marleau, Pavlov,

Schuitmaker, Meisner, Tobocman, Dillon, Bennett and Accavitti
Nays: None
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The Committee on Commerce, by Rep. Huizenga, Chair, reported
House Bill No. 5320, entitled
A bill to amend 1972 PA 284, entitled “Business corporation act,” by amending section 442 (MCL 450.1442).
Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Huizenga, Baxter, Emmons, Palsrok, Wenke, Green, Hildenbrand, Jones, David Law, Marleau, Pavlov,

Schuitmaker, Meisner, Tobocman, Dillon, Bennett and Accavitti
Nays: None

The Committee on Commerce, by Rep. Huizenga, Chair, reported
House Bill No. 5321, entitled
A bill to amend 1972 PA 284, entitled “Business corporation act,” by amending section 143 (MCL 450.1143), as

amended by 2001 PA 57.
Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Huizenga, Baxter, Emmons, Palsrok, Wenke, Green, Hildenbrand, Jones, David Law, Marleau, Pavlov,

Schuitmaker, Meisner, Tobocman, Dillon, Bennett and Accavitti
Nays: None

The Committee on Commerce, by Rep. Huizenga, Chair, reported
House Bill No. 5322, entitled
A bill to amend 1972 PA 284, entitled “Business corporation act,” by amending section 131 (MCL 450.1131), as

amended by 2001 PA 57.
Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Huizenga, Baxter, Emmons, Palsrok, Wenke, Green, Hildenbrand, Jones, David Law, Marleau, Pavlov,

Schuitmaker, Meisner, Dillon, Bennett and Accavitti
Nays: None

The Committee on Commerce, by Rep. Huizenga, Chair, reported
House Bill No. 5323, entitled
A bill to amend 1972 PA 284, entitled “Business corporation act,” by amending sections 106, 261, and 489 (MCL

450.1106, 450.1261, and 450.1489), sections 106 and 489 as amended by 2001 PA 57 and section 261 as amended by
1993 PA 91.

Without amendment and with the recommendation that the bill pass.
The bill was referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Huizenga, Baxter, Emmons, Palsrok, Wenke, Green, Hildenbrand, Jones, David Law, Marleau, Pavlov,

Schuitmaker, Meisner, Tobocman, Dillon, Bennett and Accavitti
Nays: None
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The Committee on Commerce, by Rep. Huizenga, Chair, reported
Senate Bill No. 34, entitled
A bill to provide for the establishment of a corridor improvement authority; to prescribe the powers and duties of

the authority; to correct and prevent deterioration in business districts; to encourage historic preservation; to authorize
the acquisition and disposal of interests in real and personal property; to authorize the creation and implementation of
development plans and development areas in the districts; to promote the economic growth of the districts; to create a
board; to prescribe the powers and duties of the board; to authorize the levy and collection of taxes; to authorize the
issuance of bonds and other evidences of indebtedness; to authorize the use of tax increment financing; to prescribe
powers and duties of certain state officials; to provide for rule promulgation; and to provide for enforcement of the act.

With the recommendation that the substitute (H-1) be adopted and that the bill then pass.
The bill and substitute were referred to the order of Second Reading of Bills.

Favorable Roll Call

To Report Out:
Yeas: Reps. Huizenga, Baxter, Emmons, Palsrok, Wenke, Green, Hildenbrand, Jones, David Law, Marleau, Pavlov,

Schuitmaker, Meisner, Tobocman, Dillon, Bennett and Accavitti
Nays: None

COMMITTEE ATTENDANCE REPORT

The following report, submitted by Rep. Huizenga, Chair, of the Committee on Commerce, was received and read:
Meeting held on: Tuesday, November 8, 2005
Present: Reps. Huizenga, Baxter, Emmons, Palsrok, Wenke, Green, Hildenbrand, Jones, David Law, Marleau,

Pavlov, Schuitmaker, Meisner, Tobocman, Dillon, Bennett and Accavitti
Absent: Reps. Murphy and McConico
Excused: Reps. Murphy and McConico

Notices

November 8, 2005
Mr. Gary L. Randall, Clerk
Michigan House of Representatives
State Capitol Building
Lansing, MI 48913

Dear Mr. Clerk:
Pursuant to House Resolution 151 of 2005, I hereby appoint the following members of the 93rd Legislature to the special

committee on Medicaid reform and innovation.
Representative Gary Newell, 87th District Chair
Representative Bruce Caswell, 58th District
Representative Edward Gaffney, 1st District
Representative Rick Shaffer, 59th District
Representative Barbara Vander Veen, 89th District
Representative Shelley Goodman Taub, 40th District
Representative Kevin Green, 77th District
Representative Alma Smith, 54th District
Representative George Cushingberry Jr., 8th District
Representative Andy Dillon, 17th District
Representative Doug Bennett, 92nd District

Sincerely,
Craig M. DeRoche, Speaker
Michigan House of Representatives
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Introduction of Bills

Reps. Gleason, Meisner, Hune, Bieda, Dillon, Donigan, Mayes, Wojno, Byrnes, Spade, Gonzales, Miller, Bennett,
Lemmons, Jr., Sheltrown, Zelenko, Vagnozzi, Farrah, Clack, Accavitti, Hopgood, Tobocman, Lipsey, Clemente,
Polidori, McDowell, Kolb, Gillard, Anderson, Williams, Adamini, McConico, Sak, Leland, Cushingberry, Gaffney,
Plakas, Hood, Cheeks and Lemmons, III introduced

House Bill No. 5404, entitled
A bill to amend 1967 PA 281, entitled “Income tax act of 1967,” by amending section 30 (MCL 206.30), as amended

by 2004 PA 394.
The bill was read a first time by its title and referred to the Committee on Tax Policy.

Reps. Hildenbrand, Kooiman and Steil introduced
House Bill No. 5405, entitled
A bill to amend 1998 PA 58, entitled “Michigan liquor control code of 1998,” by amending section 513 (MCL

436.1513), as amended by 2004 PA 141.
The bill was read a first time by its title and referred to the Committee on Regulatory Reform.

Reps. Acciavatti, Gosselin, Vander Veen, Miller, Gleason, Jones and Newell introduced
House Bill No. 5406, entitled
A bill to amend 1927 PA 372, entitled “An act to regulate and license the selling, purchasing, possessing, and

carrying of certain firearms and gas ejecting devices; to prohibit the buying, selling, or carrying of certain firearms and
gas ejecting devices without a license or other authorization; to provide for the forfeiture of firearms under certain
circumstances; to provide for penalties and remedies; to provide immunity from civil liability under certain
circumstances; to prescribe the powers and duties of certain state and local agencies; to prohibit certain conduct against
individuals who apply for or receive a license to carry a concealed pistol; to make appropriations; to prescribe certain
conditions for the appropriations; and to repeal all acts and parts of acts inconsistent with this act,” by amending
section 5o (MCL 28.425o), as amended by 2002 PA 719.

The bill was read a first time by its title and referred to the Committee on Judiciary.

Reps. Moolenaar, Vander Veen, Newell, Lemmons, Jr., Palsrok, Gaffney, Ward, Kolb, Kahn and Lemmons, III
introduced

House Bill No. 5407, entitled
A bill to amend 1949 PA 300, entitled “Michigan vehicle code,” (MCL 257.1 to 257.923) by adding section 676c.
The bill was read a first time by its title and referred to the Committee on Transportation.

Reps. Moore, Drolet, Hildenbrand, Elsenheimer, Booher, Taub, Baxter, Mayes, Hansen, Miller, Gosselin, Vander Veen,
Proos, Meyer, Casperson, Sheltrown, Stahl, Farhat, Gleason, Polidori, Caswell, Van Regenmorter, Kahn and Hummel
introduced

House Bill No. 5408, entitled
A bill to amend 1994 PA 451, entitled “Natural resources and environmental protection act,” by amending

sections 43510, 43511, 43513, and 43516 (MCL 324.43510, 324.43511, 324.43513, and 324.43516), sections 43510
and 43516 as amended by 2004 PA 129, section 43511 as added by 1995 PA 57, and section 43513 as amended by 1998
PA 129.

The bill was read a first time by its title and referred to the Committee on Conservation, Forestry, and Outdoor
Recreation.

Reps. Mortimer, Gaffney, LaJoy, Marleau, Hune, Stahl, Taub, Newell, Vander Veen and Ward introduced
House Bill No. 5409, entitled
A bill to amend 1956 PA 218, entitled “The insurance code of 1956,” (MCL 500.100 to 500.8302) by adding section 3704.
The bill was read a first time by its title and referred to the Committee on Insurance.

No. 97] [November 8, 2005] JOURNAL OF THE HOUSE 2135



Reps. Gaffney, Mortimer, Hune and Ward introduced
House Bill No. 5410, entitled
A bill to amend 1956 PA 218, entitled “The insurance code of 1956,” (MCL 500.100 to 500.8302) by adding

section 3406s.
The bill was read a first time by its title and referred to the Committee on Insurance.

Reps. Gaffney, Mortimer, Vander Veen, Hune and Ward introduced
House Bill No. 5411, entitled
A bill to amend 1993 PA 330, entitled “State real estate transfer tax act,” by amending section 6 (MCL 207.526), as

amended by 2003 PA 128.
The bill was read a first time by its title and referred to the Committee on Tax Policy.

Reps. Gaffney, Accavitti, Gleason, Stewart and Ward introduced
House Bill No. 5412, entitled
A bill to amend 1994 PA 451, entitled “Natural resources and environmental protection act,” by amending section 11511a

(MCL 324.11511a), as added by 2004 PA 38; and to repeal acts and parts of acts.
The bill was read a first time by its title and referred to the Committee on Natural Resources, Great Lakes, Land

Use, and Environment.

Reps. Baxter, Gosselin, Garfield, Palmer, Farhat, Adamini, Hildenbrand, Hoogendyk, Stahl, Marleau and Mortimer
introduced

House Bill No. 5413, entitled
A bill to amend 1893 PA 206, entitled “The general property tax act,” (MCL 211.1 to 211.157) by adding section 7jj.
The bill was read a first time by its title and referred to the Committee on Tax Policy.

Rep. Green introduced
House Bill No. 5414, entitled
A bill to restrict the use and disclosure of certain statements made by law enforcement officers.
The bill was read a first time by its title and referred to the Committee on Judiciary.

______

Rep. Clack moved that the House adjourn.
The motion prevailed, the time being 3:50 p.m.

The Speaker Pro Tempore declared the House adjourned until Wednesday, November 9, at 1:00 p.m.

GARY L. RANDALL
Clerk of the House of Representatives
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