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UNIFORM REAL PROPERTY  
ELECTRONIC RECORDING ACT 
 
Senate Bill 791 (Substitute S-2) 
Sponsor:  Sen. Gerald Van Woerkom 
House Committee:  Intergovernmental and Regional Affairs 
Senate Committee:  Local, Urban, and State Affairs 
 
Complete to 2-8-10 
 
A SUMMARY OF SENATE BILL 791 AS PASSED BY THE SENATE 11-10-09 
 
BRIEF SUMMARY: 
 

The bill would create the Uniform Real Property Electronic Recording Act to provide for 
the recording of electronic documents by a county register of deeds. Specifically, the bill 
would: 
 

o Provide that an electronic document would satisfy any requirement that a 
document be an original for the purpose of recording. 

o Provide that an electronic signature would satisfy a requirement that a document 
be signed for the purpose of recording. 

o Create an Electronic Recording Commission and require it to adopt standards to 
implement the proposed new act, keeping the standards in harmony with those of 
other jurisdictions that enacted it. 

o Require a county register of deeds who implemented functions related to the 
recording of electronic documents to do so in compliance with the standards 
established by the commission. 

o Require a county register of deeds who accepted electronic documents to also 
continue to accept paper documents, and to place entries for both types of 
documents in the same index. 

 
DETAILED SUMMARY: 

 
Under the proposed act, if a law required as a condition for recording that a document be 
an original, be on paper or another tangible medium, or be in writing, then the 
requirement would be satisfied by an electronic document. Also, if a law required as a 
condition for recording that a document be signed, then that requirement would be 
satisfied by an electronic signature. 
 
(The term "document" refers to information inscribed on a tangible medium or stored in 
an electronic or other medium and retrievable in perceivable form, and that is eligible to 
be recorded in the land records maintained by the county register of deeds.  "Electronic 
document" means a document that the county register of deeds receives in an electronic 
form.  "Electronic signature" means an electronic sound, symbol, or process attached to 
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or logically associated with a document and executed or adopted by a person with the 
intent to sign the document.) 
 
Notarization, Verification, Witnessing, etc.  A requirement that a document or signature 
associated with a document be notarized, acknowledge, verified, witnessed, or made 
under oath would be satisfied if the electronic signature of the person authorized to 
perform that act, and all other information required to be included, were attached to or 
logically associated with the document or signature. A physical or electronic image of a 
stamp, impression, or seal would not have to accompany an electronic signature. 
 
Electronic Documents Not Required.  The bill would not require a register of deeds to 
accept electronic documents for recording.  A county register of deeds who accepted 
electronic documents for recording would have to continue to accept paper documents as 
authorized by state law, and place entries for both types of documents in the same index. 
 
Powers of County Register of Deeds.  A county register of deeds could do any of the 
following: 
 

o Receive, index, store, archive, and transmit electronic documents. 
o Provide for access to, and for search and retrieval of, documents and information 

by electronic means. 
o Convert paper documents accepted for recording into electronic form. 
o Convert into electronic form information recorded before the register of deeds 

began to record electronic documents. 
o Accept electronically any fee or tax that the register of deeds was authorized to 

collect. 
 

A register of deeds also could agree with other officials of a state or a political 
subdivision of a state, or of the United States, on procedures or processes to facilitate the 
electronic satisfaction of prior approvals and conditions precedent to recording and the 
electronic payment of fees or taxes. 
 
Electronic Recording Commission.  A county register of deeds who implemented any of 
those functions would have to do so in compliance with standards established by the 
proposed Electronic Recording Commission.  This commission would be created within 
the Department of Information Technology (DIT). It would consist of eight members, 
including the DIT Director or a designee (who would be a non-voting member) and seven 
members appointed by the governor, as follows: 
 

o Four county registers of deeds. 
o One individual engaged in the land title profession. 
o One individual engaged in the business of banking. 
o One licensed attorney whose practice emphasized real property matters. 

 
The appointed members would serve for a term of two years or until a successor was 
appointed, whichever was later, except that the members first appointed would serve 
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staggered terms. The governor could remove an appointed member for being 
incompetent, dereliction of duty, malfeasance, misfeasance, or nonfeasance in office, or 
any other good cause. 
 
Under the bill, the DIT director would call the first commission meeting.  At that 
meeting, the commission members would elect from among their members a chairperson 
and other officers as it considered necessary or appropriate. The commission would have 
to meet at least quarterly, or more frequently at the call of the chairperson or if requested 
by at least five members. The commission would be subject to the Open Meetings Act 
and to the Freedom of Information Act.  Members would serve without compensation, 
but could be reimbursed for their actual and necessary expenses incurred in the 
performance of their official duties as commission members. 
 
Standards to Implement the Act.  The commission would have to adopt standards to 
implement the proposed act. To keep the standards and practices of county registers of 
deeds in Michigan in harmony with those of county registers of deeds in other 
jurisdictions that substantially enacted the proposed act, and to keep the technology they 
used compatible with technology used by offices of county registers of deeds in those 
other jurisdictions, the commission would have to consider all of the following: 
 

o Standards and practices of other jurisdictions. 
o The most recent standards promulgated by national standard-setting bodies, such 

as the Property Records Industry Association. 
o The views of interested people and governmental officials and entities. 
o The needs of counties of varying size, population, and resources. 
o Standards requiring adequate information security protection to ensure that 

electronic documents were accurate, authentic, preserved adequately, and resistant 
to tampering. 

 
In applying and construing the proposed act, consideration would have to be given to the 
need to promote uniformity of the law with respect to its subject matter among states that 
enacted it. 
 
The bill provides that the proposed act would modify, limit, and supersede the federal 
Electronic Signatures in Global and National Commerce (E-Sign) Act, but would not 
modify, limit, or supersede Section 101(c) of that act, or authorize electronic delivery of 
any of the notices described in Section 103(b) of that act. 
 
[The E-Sign Act provides that, with respect to any transaction in or affecting interstate or 
foreign commerce, a signature, contract, or other record may not be denied legal effect, 
validity, or enforceability solely because it is in electronic form; and a contract may not 
be denied legal effect, validity, or enforceability solely because an electronic signature or 
electronic record was used in its formation. Section 101(c) provides that if a statute, 
regulation, or other rule of law requires that information relating to a transaction in or 
affecting interstate or foreign commerce be provided or made available to a consumer in 
writing, the use of an electronic record satisfies the requirement if the consumer has 
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consented affirmatively to such use and has not withdrawn consent, and the consumer, 
before consenting, is informed of his or her rights regarding consent and the ability to 
obtain the information on paper or in other non-electronic form. 
 
Section 103(b) lists documents that are not subject to Section 101. These include court 
orders or notices or official court documents required in connection with court 
proceedings, and specified notices pertaining to the termination of utility services, action 
taken under a credit agreement secured by or a rental agreement for an individual's 
primary residence, and other matters.] 
 

FISCAL IMPACT:  
 

As written, the bills would have no State fiscal impact, but might generate additional 
costs for local governments in order to comply with the requirement to accept and/or 
convert documents to an electronic form. These costs cannot be accurately determined, 
but they are likely to be relatively small. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Legislative Analyst: J. Hunault 
 Fiscal Analyst: Jim Stansell 
 
■ This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does 
not constitute an official statement of legislative intent. 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


