HOUSE BILL NO. 6096

August 06, 2020, Introduced by Rep. Rabhi and referred to the Committee on Government
Operations.

A bill to amend 1948 (lst Ex Sess) PA 39, entitled

"An act to repeal Act No. 317 of the Public Acts of 1947, entitled
"An act to provide for the creation of a community estate between
husband and wife in real and personal property as defined herein;
to prescribe the effect of such community estate; to define and
prescribe certain rights and liabilities of parties affected
hereby; to eliminate curtesy and dower in such community estate; to
preserve the right of dower in the separate property of the
husband, and to repeal all acts and parts of acts inconsistent
herewith,""

by amending sections 3 and 4 (MCL 557.253 and 557.254).
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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Sec. 3. (1) Any property whieh—atthe +time this aet +takes

itutes—that, on May 10, 1948, constituted community

property by—virtwe—because of thepreovisions—oeofActNo—3++of+the

947 shatl—econtinge—former 1947 PA 317 continues to

be community property and remain—remains subject to the provisions
of said—that act, and for sweh—that purpose said—that act shaltdt

econtinve—continues in force. +—Preovided—TFhats cept—wher

However, unless the conveyance or other instrument of title under
which the same—property was acquired or other evidence of ownership
therecof—of the property expressly states the intention that sueh
the property shatd—be—is community property, anysteh—the property
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effeet;—must, after May 9, 1949, be deemed to be the separate

property of 1 or both of the husbarder—thewife;—or Pboth;—spouses,

according to the name or names set forth in the conveyance or other
instrument of title under which sweh—the property was acquired or
other evidence of ownership thereef;—of the property, unless,
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= —after May 9, 1948 and before May 10,
1949, either spouse having an interest #£herein;—in the property, or
any of the devisees, legatees, heirs, or distributees of either of

them who shallt—have—has died prier—teo—-or duringthe runningof—such
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I —earperiod——shatt—fite—before May 10, 1949, files notice of
claim that sweh—the property constitutes community property.

(2) Sweh—A notice of claim under this section, to be
effective, shaltmust be in writing, shalt—contain a description of
each item of property to which the same—notice relates, shatt—be
executed by the party making the same—claim in the manner required
for the execution of deeds, and shalil—-Dbe filed in the office of the

register of deeds for the county in which the spouse by whom, or in
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whose behalf, the same—claim is made resides at the time of the

filing £hereef;—or, in—th vepnt—that—sueh—if the spouse shall—have
has died, for the county in which sweh—the spouse resided at the

time of death. In—the eventthat sueh-If the notice of claim

relates to real property located in any other county or counties,

to be effective as to suweh—that property, a duplicate original of

steh—the notice of claim shalt—must also be filed in the office of
the register of deeds for each sueh—other county.

(3) Ne—A disability of any kind or lack of knowledge on the
part of anyone shalt—-does not suspend the running of the time for
filing sweh—a notice of claim under this section, but sueh—the
notice may be executed and filed by any other person acting in
behalf of any party by whom sweh—the notice of claim may be filed
who is under a disability or otherwise unable to make sweh—the
claim in his or her own behalf.

Sec. 4. Any property hereafter—derived after May 10, 1948 from
property whieh—that constitutes community property by virtue of £he
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wte—former 1947 PA 317 constitutes community property and
remaian—remains subject to the provisions of said—that act and for

sweh—that purpose said—that act shall-—eentinve—continues in force.

—TFhat—execept—where—However, unless the conveyance or
other instrument of title under which the same—property is acquired
or other evidence of ownership thereef—of the property expressly
states the intention that suveh—the property shalt—Pbe—is community
£+
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property, any sweh—property acquired within—=+ after
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his—aet—takes—effeect——shall-before May 10, 1949 must be deemed to

9
be separate property of 1 or both of the huskband er the wifer—or

both7—spouses according to the name or names set forth in the
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conveyance or other instrument of title under which sweh—the

property is acquired or other evidence of ownership £hereef;—of the

property, unless withinsveh 1 —year period—after May 9, 1948 and
before May 10, 1949, either spouse having an interest +herein;—in

the property or any of the devisees, legatees, heirs, or

distributees of either of them who shall-—have—has died prier—+te—eor

filebefore May 10,
1949 files notice of claim that sweh—the property constitutes

community property. +—Arnd—provided—further;—That—any—-Any such

property acquired after theexpirationof such 1 year peried—shaltlt

May 9, 1949 must be deemed to be separate property, as aforesaids
provided in this section, unless the conveyance or other instrument

of title under which sweh—the property is acquired or other

evidence of ownership thereef——shall—of the property expressly state

states the intention that swveh—the property shaltl—eenstitute

constitutes community property. Att—eof+the The provisions of

section 3 ef—+this—aect—with respeet—+teo—any—about a notice of claim
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speet—under that

section.

Enacting section 1. This amendatory act does not take effect
unless Senate Joint Resolution = or House Joint Resolution T
(request no. 02690'19) of the 100th Legislature becomes a part of
the state constitution of 1963 as provided in section 1 of article

XII of the state constitution of 1963.
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