NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.11139 Condition of obtaining operating license for disposal facility; condition of obtaining operating
license for landfill.

Sec. 11139.

(1) As a condition of obtaining an operating license for a disposal facility pursuant to section 11123, the
applicant shall demonstrate to the department that the owner of the property has recorded on the deed to the
property or some other document that is normally examined during a title search a notice that will notify in
perpetuity any potential purchaser of the following:

(a) That the property has been used to manage hazardous wastes.

(b) That the use of the land should not disturb the final cover, liners, components of any containment system, or
the function of the monitoring systems on or in the property.

(c) That the survey plat and records of type, location, and quantity of hazardous waste on or in the property have
been filed with the local zoning or land use authority as required by the rules promulgated under this part.

(2) As a condition of obtaining an operating license for a landfill pursuant to section 11123, the applicant shall
demonstrate to the department that an instrument imposing a restrictive covenant upon the land involved has been
executed by all of the owners of the tract of land upon which the landfill is to be located. The instrument imposing
the restrictive covenant shall be filed for record by the department in the office of the register of deeds in the county
in which the disposal facility is located. The covenant shall state that the land has been or may be used as a landfill
for disposal of hazardous waste and that neither the property owners, agents, or employees, nor any of their heirs,
successors, lessees, or assignees shall engage in filling, grading, excavating, building, drilling, or mining on the
property following completion of the landfill without authorization of the department. In giving authorization, the
department shall consider, at a minimum, the original design, type of operation, hazardous waste deposited, and the
state of decomposition of the fill. Before authorizing any activity that would disturb the integrity of the final cover
of a landfill, the department must find either that the disturbance of the final cover is necessary to the proposed use
of the property and will not increase the potential hazard to human health or the environment or that disturbance of
the final cover is necessary to reduce a threat to human health or the environment.

History: 1994, Act 451, Eff. Mar. 30, 1995
Popular Name: Act 451

Popular Name: Hazardous Waste Act
Popular Name: NREPA
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